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ACTS OF PARLIAMENT ASSENTED TO BY THE PRESIDENT
GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 5th January, 2009.
The following Act of Parliament received the assent of the President on the
2nd January, 2009 and is hereby published for general information:—
THE GOVERNORS (EMOLUMENTS, ALLOWANCES AND PRIVILEGES)
AMENDENT ACT, 2008
ACT No. 1 OF 2009
An Act further to amend the Governors (Emoluments, Allowances and Privileges)
Act, 1982.
Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India
as follows:—
Short title.

43 of 1982.

1. This Act may be called the Governors (Emoluments, Allowances and Privileges)
Amendment Act, 2008.

2. In the Governors (Emoluments, Allowances and Privileges) Act, 1982 (hereinafter
referred to as the principal Act), in section 2, in clause (c), for the words “spouse and
the dependent children”, the words “spouse, dependent children and the dependent parents”
shall be substituted and shall be deemed to have been substituted with effect from the
1st day of January, 2007.

3. In section 3 of the principal Act, for the words “rupees thirty-six thousand per
mensem”, the words “rupees one lakh ten thousand per mensem” shall be substituted
and shall be deemed to have been substituted with effect from the 1st day of
January, 2006.

Amendment of
section 2.

Amendment of
section 3.
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Por‘g’fnrjv? 4. If any difficulty arises in giving effect to the provisions of this Act, the Central

difficulties. ~ Government may, by order, published in the Official Gazette, make such provisions, not
inconsistent with the provisions of the principal Act as amended by this Act, as may appear
to be necessary or expedient for the purpose of removing the difficulty:

Provided that no order shall be made under this section after the expiry of two years
from the date on which this Act comes into force.

{2) Every order made under this section shall, as soon as may be after it is made, to
be laid before each House of Parliament.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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New Delhi, the 9th January, 2009.

The following Act of Parliament received the assent of the President on the

7th January, 2009 and is hereby published for general information:—

THE CONSTITUTION (SCHEDULED TRIBES) (UNION TERRITORIES) ORDER

(AMENDMENT) ACT, 2008
ACT No. 2 OF 2009

An Act further to amend the Constitution (Scheduled Tribes) (Union Territories)

Order, 1951.

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India

as follows:—

1. This Act may be called the Constitution (Scheduled Tribes) (Union Territories)
Order (Amendment) Act, 2008.

2. In the Schedule to the Constitution (Scheduled Tribes) (Union Territories) Order,

1951, in ParT I.—Lakshadweep, the following proviso and Explanation shall be inserted at
the end, namely:—

"Provided that the children who are born to inhabitants of Lakshadweep in any other
place in the mainland of India shall be deemed to be inhabitants born in the islands if such
children settle permanently in the islands.

Explanation— The term “settle permanently” shall have the same meaning as
defined under clause 3(1)(d) of the Lakshadweep Panchayats Regulation, 1994.".

T.K. VISWANATHAN,

Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.

Short title.

~ Amendment

of Part I of
Constitution
(Scheduled
Tribes)
(Union
Territories)
Order, 1951.

Reg. 4 of 1994
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New Delhi, the 9th January, 2009.

The following Act of Parliament received the assent of the President on the
7th January, 2009 and is hereby published for general information:—

THE POST-GRADUATE INSTITUTE OF MEDICAL EDUCATION AND
RESEARCH, CHANDIGARH (AMENDMENT) ACT, 2008

ACT No. 3 OF 2009

An Act further to amend the the Post-Graduate Institute of Medical Education and
Research, Chandigarh, Act, 1966

BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
follows:—

1. (1) This Act may be called the Post-Graduate Institute of Medical Education and  Short title and
Research, Chandigarh (Amendment) Act, 2008. commence-

ment.
(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2. In the Post-Graduate Institute of Medical Education and Research, Chandigarh, Substitution of
51 of 1966. Act, 1966 (hereinafter referred to as the principal Act), for section 23, the following section few section
shall be substituted, namely:— for section 23.

*23. Notwithstanding anything contained in any other law for the time being in Grant of
force, the Institute shall have power to grant medical, dental or nursing degrees, Medical. denial

diplomas and other academic distinctions and titles under this Act.”, zigﬁzgng

diplomas, cic.,
by the Institute
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Substitution of 3. For section 24 of the principal Act, the following section shall be substituted,
new section namely:—
for section 24.

Recognition “24, Notwithstanding anything contained in the Indian Medical Council

gin’:;‘;d;fl‘g» Act, 1956, the Dentists Act, 1948 and the Indian Nursing Council Act, 1947, the medical 102 of 1956.
nursing dental or nursing degrees or diplomas, as the case may be, granted by the Institue 16 of 1948.
qualifications under this Act shall be recognised— 48 of 1947
granted by the

(@) medical qualifications for the purpose of the Indian Medical Council
Act, 1956 and shall be deemed to be included in the First Schedule to that Act;

Institute.

(b) dental qualifications for the purpose of the Dentists Act, 1948 and shall
be deemed to be included in the Schedule to that Act; and

(c) nursing qualifications for the purpose of the Indian Nursing Council
Act, 1947 and shall be deemed to be included in the Schedule to that Act.”.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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New Delhi, the 9th January, 2009.

The following Act of Parliament received the assent of the President on the
7th January, 2009 and is hereby published for general information:—

THE GRAM NYAYALAYAS ACT, 2008

ARRANGEMENT OF SECTIONS

CHAPTER |
PRELIMINARY

SECTIONS

1. Short title, extent and commencement.
2. Definitions.

CHAPTERII

GRrAM NYAYALAYA
Establishment of Gram Nyayalayas.
Headquarters of Gram Nyayalaya.
Appointment of Nyayadhikari.
Qualifications for appointment of Nyayadhikari.
Salary, allowances and other terms and conditions of service of Nyayadhikari.
Nyayadhikari not to preside over proceedings in which he is interested.
Nyayadhikari to hold mobile courts and conduct proceedings in villages.
10. Seal of Gram Nyayalaya.

O e N o B W

CHAPTER I

JURISDICTION, POWERS AND AUTHORITY OF GRAM NYAYALAYA
11. Jurisdiction of Gram Nyayalaya.
12. Criminal jurisdiction.
13. Civil jurisdiction.
14. Power to amend Schedules.
15. Limitation.
16. Transfer of pending proceedings.

17. Duties of ministerial officers.

CHAPTERIV
PROCEDURE IN CRIMINAL CASES
18. Overriding effect of Act in criminal trial.
19. Gram Nyayalaya io follow summary trial procedure.
20. Pleabargaining before Gram Nyayalaya.
21. Conduct of cases in Gram Nyayalaya and legal aid to parties.
22. Pronouncement of judgment.
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CHAPTER V

PROCEDURE IN CIVIL CASES

SECTIONS

23.
24.
25.
26.
27.
28.

29.
30.
31
32.

33.
34.

35.
36.
37.
38.
39.
40,

Overriding effect of Act in Civil Proceedings

Special procedure in civil disputes.

Execution of decrees and orders of Gram Nyayalaya.

Duty of Gram Nyayalaya to make efforts for conciliation and settlement of civil disputes.
Appointment of Conciliators.

Transfer of civil disputes.

CHAPTER VI
PROCEDURE GENERALLY
Proceedings to be in the official language of the State.
Application of Indian Evidence Act. 1872.
Record of oral evidence.

Evidence of formal character on affidavit.

CHAPTER VII
APPEALS
Appeal in criminal cases.

Appeal in civil cases.

CHAPTER VIII
MISCELLANEOUS
Assistance of police to Gram Nyayalayas.
Nyayadhikaris and employees, etc., to be public servants.
Inspection of Gram Nyayalayas.
Power to remove difficulties.
Power of High Court to make rules.
Power of State Government to make rules.
THEFIRSTSCHEDULE.
THE SECOND SCHEDULE.
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THE GRAM NYAYALAYAS ACT, 2008
ACT No. 4 OF 2009

An Act to provide for the establishment of Gram Nyayalayas at the grass roots
level for the purposes of providing access to justice to the citizens at their
doorsteps and to ensure that opportunities for securing justice are not denied
to any citizen be reason of social, economic or other disabilities and for matters
connected therewith or incidental thereto.

CHAPTER |
PRELIMINARY

1. (1) This Act may be called the Gram Nyayalayas Act, 2008. Short title,
extent and
commencement.

(2) It extends to the whole of India except the State of Jammu and Kashmir, the
State of Nagaland, the State of Arunachal Pradesh, the State of Sikkim and to the tribal
areas.
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Explanation.—In this sub-section, the expression “tribal areas” means the areas
specified in Parts I, II, [IA and III of the Table below paragraph 20 of the Sixth Schedule to the
Constitution within the State of Assam, the State of Meghalaya, the State of Tripura and the
State of Mizoram, respectively.

(3) It shall come into force on such date as the Central Government may, by notification
published in the Official Gazette, appoint; and different dates may be appointed for different
States.

Definitions. 2. In this Act, unless the context otherwise requires,Q—

(a) “Gram Nyayalaya” means a court established under sub-section (/) of
section 3;

(b) “Gram Panchayat” means an institution (by whatever name called) of self-
government constituted, at the village level, under article 243B ofthe Constitution, for
the rural areas;

(¢) “High Court” means,—
(/) inrelation to any State, the High Court for that State;

(ii) in relation to a Union territory to which the jurisdiction of the High
Court for a State has been extended by law, that High Court;

(iii) in relation to any other Union territory, the highest Court of criminal
appeal for that territory other than the Supreme Court of India;

(d) “notification” means a notification published in the Official Gazette and the
expression “notified” shall be construed accordingly;

(e) “Nyayadhikari” means the presiding officer of a Gram Nyayalaya appointed
under section 5;

() “Panchayat at intermediate level” means an institution (by whatever name
called) of self-government constituted, at the intermediate level, under article 243B of
the Constitution, for the rural areas in accordance with the provisions of Part IX of the
Constitution;

(g) “prescribed” means prescribed by rules made under this Act;
() “Schedule” means the Schedule appended to this Act;

(¥) “State Government”, in relation to a Union territory, means the administrator
thereof appointed under article 239 of the Constitution;

(/) words and expressions used herein and not defined but defined in the Code of
Civil Procedure, 1908 or the Code of Criminal Procedure, 1973 shall have the meanings 5 of 1908.

respectively assigned to them in those Codes. 2 of 1974.
CHAPTERII
GraM NYAYALAYA
Establishment 3. (1) For the purpose of exercising the jurisdiction and powers conferred on a Gram
of Gram Nyayalaya by this Act, the State Government, after consultation with the High Court, may,

Nyayalayas.  yy notification, establish one or more Gram Nyayalayas for every Panchayat at intermediate

level or a group of contiguous Panchayats at intermediate level in a district or where there is
no Panchayat at intermediate level in any State, for a group of contignous Gram Panchayats.

(2) The State Government shall, after consultation with the High Court, specify, by
notification, the local limits of the area to which the jurisdiction of 8 Gram Nyayalaya shall
extend and may, at any time, increase, reduce or alter such limits.

73) The Gram Nyayalayas established under sub-section (1) shall be in addition to the
courts established under any other law for the time being in force.
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2 of 1974.
5 of 1908.

2 of 1974.

4. The headquarters of every Gram Nyayalaya shall be located at the headquarters of
the intermediate Panchayat in which the Gram Nyayalaya is established or such other place
as may be notified by the State Government.

5. The State Government shall, in consultation with the High Court, appoint a
Nyayadhikari for every Gram Nyayalaya.

6. (1) A person shall not be qualified to be appointed as a Nyayadhikari unless he is
eligible to be appointed as a Judicial Magistrate of the first class.

(2) While appointing a Nyayadhikari, representation shall be given to the members of
the Scheduled Castes, the Scheduled Tribes, women and such other classes or communities
as may be specified by notification, by the State Government from time to time.

7. The salary and other allowances payable to, and the other terms and conditions of
service of, a Nyayadhikari shall be such as may be applicable to the Judicial Magistrate of the
first class.

8. The Nyayadhikari shall not preside over the proceedings of a Gram Nyayalaya in
which he has any interest or is otherwise involved in the subject matter of the dispute or is
related to any party to such proceedings and in such a case, the Nyayadhikari shall refer the
matter to the District Court or the Court of Session, as the case may be, for transferring it to

~ any other Nyayadhikari.

9. (1) The Nyayadhikari shall periodically visit the villages falling under his jurisdiction
and conduct trial or proceedings at any place which he considers is in close proximity to the
place where the parties ordinarily reside or where the whole or part of the cause of action had
arisen:

Provided that where the Gram Nyayalaya decides to hold mobile court outside its
headquarters, it shall give wide publicity as to the date and place where it proposes to hold
mobile court.

(2) The State Government shall extend all facilities to the Gram Nyayalaya including
the provision of vehicles for holding mobile court by the Nyayadhikari while conducting trial
or proceedings outside its headquarters.

10. Every Gram Nyayalaya established under this Act shall use a seal of the court in
such form and dimensions as may be prescribed by the High Court with the approval of the
State Government.

CHAPTERIII
JURISDICTION, POWERS AND AUTHORITY OF GRAM NYAYALAYA.

11. Notwithstanding anything contained in the Code of Criminal Procedure, 1973 or
the Code of Civil Procedure, 1908 or any other law for the time being in force, the Gram

~ Nyayalaya shall exercise both civil and criminal jurisdiction in the manner and to the extent

provided under this Act.

12. (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 or
any other law for the time being in force, the Gram Nyayalaya may take cognizance of an
offence on a complaint or on a police report and shall—

(a) try all offences specified in Part I of the First Schedule; and

(b) try all offences and grant relief, if any, specified under the enactments included
in Part IT of that Schedule.

Headquarters
of Gram
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Appointment -
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Civil junsdic-
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Schedules.

Limitation.

Transfer of
pending
proceedings.

Duties of
ministerial
officers.

o

(2) Without prejudice to the provisions of sub-section (1), the Gram Nyayalaya shall
also try all such offences or grant such relief under the State Acts which may be notified by
the State Government under sub-section (3) of section 14,

13. (1) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or
any other law for the time being in force, and subject to sub-section 2), the Gram Nyayalaya
shall have jurisdiction to—

(a) ury all suits or proceedings of a civil nature falling under the classes of
disputes specified in Part I of the Second Schedule:

(b) try all classes of claims and disputes which may be notified by the Central
Government under sub-section (/) of section 14 and by the State Government under
sub-section (3) of the said section.

(2) The pecuniary limits of the Gram Nyayalaya shall be such as may be specified by
the High Court, in consultation with the State Government, by notification, from time to time.

14. (1) Where the Central Government is satisfied that it is necessary or expedient so
to do, it may, by notification, add to or omit any item in Part I or Part 11 of the First Schedule
or Part II of the Second Schedule, as the case may be, and it shall be deemed to have been
amended accordingly.

(2) Every notification issued under sub-section (7) shall be laid before each House of
Parliament.

(3) If the State Government is satisfied that it is necessary or expedient so to do, it may,
in consultation with the High Court, by notification, add to any item in Part I1T of the First
Schedule or Part III of the Second Schedule or omit from it any item in respect of which the
State Legislature is competent to make laws and thereupon the First Schedule or the Second
Schedule, as the case may be, shall be deemed to have been amended accordingly.

(4) Every notification issued under sub-section (3) shall be laid before the State
Legislature,

15. (1) The provisions of the Limitation Act, 1963 shall be applicable to the suits triable
by the Grgm Nyayalaya.

(2) The provisions of Chapter XXXV of the Code of Criminal Procedure, 1973 shall be
applicable in respect of the offences triable by the Gram Nyayalaya.

16. (7) The District Court or the Court of Session, as the case may be, with effect from
such date as may be notified by the High Court, may transfer all the civil or criminal cases,
pending before the courts subordinate to it, to the Gram Nyayalaya competent to try or
dispose of such cases.

(2) The Gram Nyayalaya may, in its discretion, either retry the cases or proceed from
the stage at which it was transferred to it.

17. (1) The State Government shall determine the nature and categories of the
officers and other employees required to assist a Gram Nyayalaya in the discharge of its
functions and provide the Gram Nyayalaya with such officers and other employees as it may
think fit.

(2) The salaries and allowances payable to, and other conditions of service of, the
officers and other employees of the Gram Nyayalaya shall be such as may be prescribed by
the State Government,

(3) The officers and other employees of a Gram Nyayalaya shall perform such duties as
may, from time to time, be assigned to them by the Nyayadhikari.

5 of 1908.

36 of 1963,

2 of 1974.
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2 of 1974.

2 of 1974.

2 of 1974.

2 of 1974.

2 of 1974.

39 of 1987.

5 of 1908.

CHAPTERIV
PROCEDURE IN CRIMINAL CASES

18. The provisions of this Act shall have effect notwithstanding anything contained
in the Code of Criminal Procedure, 1973 or any other law, but save as expressly provided in
this Act, the provisions of the Code shall, in so far as they are not inconsistent with the
provisions of this Act, apply to the proceedings before a Gram Nyayalaya; and for the
purpose of the said provisions of the Code, the Gram Nyayalaya shall be deemed to be a
Court of Judicial Magistrate of the first class.

19. (I) Notwithstanding anything contained in sub-section (/) of section 260 or
sub-section (2) of section 262 of the Code of Criminal Procedure, 1973, the Gram Nyayalaya
shall try the offences in a summary way in accordance with the procedure specified in
Chapter XXI of the said Code and the provisions of sub-section (/) of section 262 and
sections 263 to 265 of the said Code, shall, so far as may be, apply to such trial.

(2) When, in the course of a summary trial, it appears to the Nyayadhikari that the
nature of the case is such that it is undesirable to try it summarily, the Nyayadhikari shall
recall any witness who may have been examined and proceed 1o re-hear the case in the
manner provided under the Code of Criminal Procedure, 1973.

20. A person accused of an offence may file an application for plea bargaining in Gram

‘ Nyayalaya in which such offence is pending trial and the Gram Nyayalaya shall dispose of

the case in accordance with the provisions of Chapter XXIA of the Code of Criminal Procedure,
1973.

21. (1) For the purpose of conducting criminal cases in the Gram Nyayalaya on behalf
of the Government, the provisions of section 25 of the Code of Criminal Procedure, 1973 shall

apply.

(2) Notwithstanding anything contained in sub-section (/), in a criminal proceeding
before the Gram Nyayalaya, the complainant may engage an advocate of his choice at his
expense to present the case of prosecution with the leave of the Gram Nyayalaya.

(3) The State Legal Services Authority, constituted under section 6 of the Legal Services
Authorities Act, 1987, shall prepare a panel of advocates and assign at least two of them to
be attached to each Gram Nyayalaya so that their services may be provided by the Gram
Nyayalaya to the accused unable to engage an advocate.

22. (1) The judgment in every trial shall be pronounced by the Nyayadhikari in open
court immediately after the termination of the trial or at any subsequent time, not exceeding
fifteen days, of which notice shall be given to the parties.

(2) The Gram Nyayalaya shall deliver a copy of its judgment immediately to both the
parties free of cost. '

CHAPTERV
PROCEDURE IN CIVIL CASES

23. The provisicns of this Act shall have effect notwithstanding anything contained
in the Code of Civil Procedure, 1908 or any other law, but save as expressly provided in this
Act, the provisions of the Code shall, in so far as they are not inconsistent with the provisions
of this Act, apply to the proceedings before a Gram Nyayalaya; and for the purpose of the
said provisions of the Code, the Gram Nyayalaya shall be deemed to be a civil coust.

24, (1) Notwithstanding anything contained in any other law for the time being in
force, every suit, claim or dispute under this Act shall be instituted by making an application
to the Gram Nyayalaya in such form, in such manner, and accompanied by such fee, not
exceeding rupees one hundred, as may be prescribed by the High Court, from time to time, in
consultation with the State Government.
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(2) Where a suit, claim or dispute has been duly instituted, a summons shall be issued
by the Gram Nyayalaya, accompanied by a copy of the application made under sub-section
(1), to the opposite party to appear and answer the claim by such date as may be specified
therein and the same shall be served in such manner as may be prescribed by the High Court.

(3) After the opposite party files his written statement, the Gram Nyayalaya shall fix a
date for hearing and inform all the parties to be present in person or through their advocates.

(4) On the date fixed for hearing, the Gram Nyayalaya shall hear both the parties in
regard to their respective contentions and where the dispute does not require recording of
any evidence, pronounce the judgment; and in case where it requires recording of evidence,
the Gram Nyayalaya shall proceed further.

(5) The Gram Nyayalaya shall also have the power,—
(a) to dismiss any case for default or to proceed ex pare; and

(b) to set aside any such order of dismissal for default or any order passed by it
for hearing the case ex parte.

(6) In regard to any incidental matter that may arise during the course of the
proceedings, the Gram Nyayalaya shall adopt such procedure as it may deem just and
reasonable in the interest of justice.

(7) The proceedings shall, as far as practicable, be consistent with the interests of
justice and the hearing shall be continued on a day-to-day basis until its conclusion, unless
the Gram Nyayalaya finds the adjournment of the hearing beyond the following day tc be
necessary for reasons to be recorded in writing.

(8) The Gram Nyayalaya shall dispose of the application made under sub-section (/)
within a period of six months from the date of its institution.

(9) The judgment in every suit, claim or dispute shall be pronounced in open court by

" the Gram Nyayalaya immediately after conclusion of hearing or at any subsequent time, not

exceeding fifteen days, of which notice shall be given to the parties.

(10) The judgment shall contain a concise statement of the case, the point for
determination, the decision thereon and the reasons for such decision.

(11) A copy of the judgment shall be delivered free of cost to both the parties within
three days from the date of pronouncement of the judgment.

25. (1) Notwithstanding anything contained in the Code of Civil Procedure, 1908, the
judgment passed by a Gram Nyayalaya shall be deemed to be a decree and it shall be
executed by a Gram Nyayalaya as a decree of the civil court and for this purpose, the Gram
Nyayalaya shall have all the powers of a civil court.

(2) The Gram Nyayalaya shall not be bound by the procedure in respect of execution
of a decree as provided in the Code of Civil Procedure, 1908 and it shall be guided by the
principles of natural justice.

(3) A decree may be executed either by the Gram Nyayalaya which passed it or by the
other Gram Nyayalaya to which it is sent for execution.

26. (1) In every suit or proceeding, endeavour shall be made by the Gram Nyayalaya in
the first instance, where it is possible to do so, consistent with the nature and circumstances
of the case, to assist, persuade and conciliate the parties in arriving at a settlement in respect
of the subject matter of the suit, claim or dispute and for this purpose, a Gram Nyayalaya shall
follow such procedure as may be prescribed by the High Ceurt.

(2) Where in any suit or proceeding, it appears to the Gram Nyayalaya at any stage
that there is a reasonable possibility of a settlement between the parties, the Gram Nyayalaya
may adjourn the proceeding for such period as it thinks fit to enable them to make attempte
to effect such a settlement.

5 of 1908.

5 of 1908.
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1 of 1872.

2 of 1974,

(3) Where any proceeding is adjourned under sub-section (2), the Gram Nyayalaya
may, in its discretion, refer the matter to one or more Conciliators for effecting a settlement
between the parties.

(4) The power conferred by sub-section (2) shall be in addition to, and not in derogation
of, any other power of the Gram Nyayalaya to adjourn the proceeding.

27. (1) For the purposes of section 26, the District Court shall, in consultation with the
District Magistrate, prepare a panel consisting of the names of social workers at the village
level having integrity for appointment as Conciliators who possess such qualifications and
experience as may be prescribed by the High Court.

(2) The sitting fee and other allowances payable to, and the other terms and conditions
for engagement of, Conciliators shall be such as may be prescribed by the State Government.

28. The District Court having jurisdiction may, on an application made by any party or
when there is considerable pendency of cases in one Gram Nyayalaya or whenever it considers
necessary in the interests of justice, transfer any case pending before a Gram Nyayalaya to

* any other Gram Nyayalaya within its jurisdiction.

CHAPTER VI
PROCEDURE GENERALLY

29. The proceedings before the Gram Nyayalaya and its judgment shall, as far as
practicable, be in one of the official languages of the State other than the English language.

30. A Gram Nyayalaya may receive as evidence any report, statement, document,
information or matter that may, in its opinion, assist it to deal effectually with a dispute,
whether or not the same would be otherwise relevant or admissible under the indian Evidence
Act, 1872,

31. In suits or proceedings before a Gram Nyayalaya, it shall not be necessary to
record the evidence of witnesses at length, but the Nyayadhikari, as the examination of each
witness proceeds, shall, record or cause to be recorded, a memorandum of substance of what
the witness deposes, and such memorandum shall be signed by the witness and the
Nyayadhikari and it shall form part of the record.

32. (1) The evidence of any person where such evidence is of a formal character, may
be given by affidavit and may, subject to ail just exceptions, be read in evidence in any suit
or proceeding before a Gram Nyayalaya.

(2) The Gram Nyayalaya may, if it thinks fit, and shall, on the application of any of the

+ parties to the suit or proceeding, summon and examine any such person as to the facts

contained in his affidavit.
CHAPTER VIl
APPEALS

33. (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 or
any other law, no appeal shall lie from any judgment, sentence or order of a Gram Nyayalaya
except as provided hereunder.

(2) No appeal shall lie where—
(@) an accused person has pleaded guilty and has been convicted on such plea;

(b) the Gram Nyayalaya has passed only a sentence of fine not exceeding one
thousand rupees.

(3) Subject to sub-section (2), an appeal shall lie from any other judgment, sentence or
order of a Gram Nyayalaya to the Court of Session.

Appointment
of Concilia-
0rs.

Transfer of
civil disputes.

Proceedings to
be in the offi-
cial Janguage of
the State.

Application of
Indian
Evidence Act,
1872

Record of oral
evidence.

Evidence of
formal
character on
affidavit.

Appeal in
criminal cases,
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{4) Every appeal uhder this section shall be preferred within a period of thirty days
from the date of judgment, sentence or order of a Gram Nyayalaya:

Provided that the Court of Session may entertain an appeal after the expiry of the said
- period of thirty days if it is satisfied that the appellant had sufficient cause for not preferring
the appeal within the said period.

{5) An appeal preferred under sub-section (3) shall be heard and disposed of by the
Court of Session within six months from the date of filing of such appeal.

{6) The Court of Session may, pending disposal of the appeal, direct the suspension of
the sentence or order appealed against.

(7) The decision of the Court of Session under sub-section (5) shall be final and no
appeal or revision shall lie from the decision of the Court of Session:

Provided that nothing in this sub-section shall preclude any person from availing of
the judicial remedies available under articles 32 and 226 of the Constitution.

Appeal in 34. (/) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or 5 of 1908
civil cases. any other law, and subject to sub-section (2), an appeal shall lie from every judgment or
order, not being an interlocutory order, of a Gram Nyayalaya to the District Court,

{2) No appeal shall lie from any judgment or order passed by the Gram Nyayalaya—-
{a) with the consent of the parties;

(&) where the amount or value of the subject matter of a suit, clair or dispute
does not exceed rupees one thousand,

(¢} except on a question of law, where the amount or value of the subject matter
of such suit, claim or dispute does not exceed rupees five thousand.

(3) Every appeal under this section shall be preferred within a period of thirty days
from the date of the judgment or order of a Gram Nyayalaya:
Provided that the District Court may entertain an appeal after the expiry of the said

petiod of thirty days if it is satisfied that the appellant had sufficient cause for not preferring
the appeal within the said period.

(4} An appeal preferred under sub-section (7) shall be heard and disposed of by the
District Court within six months from the date of filing of the appeai.

(5) The District Court may, pending disposal of the appeal, stay execution of the
judgment or order appealed against.

{6) The decision of the District Court under sub-section (+4) shall be final and no appeal
or revision shall lie from the decision of the District Court:

Provided that nothing in this sub-section shall preclude any person from availirig of
the judicial remedies available under articles 32 and 226 of the Constitution.

CHAPTER VI
MISCELLANEOUS
Assistance of 35. (1) Every police officer functioning within the local limits of jurisdiction of a Gram
2‘;2;"' to Nyayalaya shall be bound to assist the Gram Nyayalaya in the exercise of its lawful authority.
3 1
Nyayalayas. {2) Whenever the Gram Nyayalaya, in the discharge of its functions, directs a revenue
officer or police officer or Government servant to provide assistance to the Gram Nyayalaya,
he shall be bound to provide such assistance.
Nyayadhikaris 36. The Nyayadhikaris and the officers and other employees of the Gram Nyayalayas
and einpisy-b shail be deemed, when acting or purporting to act in pursuance of any of the provisions of
:isi;“i €10 0¢  this Act, to be public servants within the meaning of section 21 of the Indian Penal Code. 45 of 1860.

servanis.
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37. The High Court may authorise any judicial officer superior in rank to the Inspection of
Nyayadhikari to inspect the Gram Nyayalayas within his jurisdiction once in every six months ~ Gram Nyaya-
or such other period as the High Court may prescribe and issue such instructions, as he [2Y2%:
considers necessary and submit a report to the High Court.

38, (1) If any difficulty arises in giving effect to the provisions of this Act, the Central Power to
Government may, by order published in the Official Gazette, make such provisions not remove
inconsistent with the provisions of this Act, as may appear to it to be necessary or expediens ~ difovlties.
for removing the difficulty:

Provided that no order shall be made under this section after the expiry of a period of
three years from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.

39. (1) The High Court may, by notification, make rules for carrying out the provisions  Power of High

of this Act. Court to make
rules.
(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:-—

~ (a) the form and dimensions of the seal of the Gram Nyayalaya under section 10,

(b} the form, the manner and the fee for institution of suit, claim or proceeding
under sub-section (/) of section 24;

(¢) manner of service on opposite party under sub-section (2) of section 24;
{d) procedure for conciliation under sub-section (/) of section 26;

(e) qualifications and experience of Conciliators under sub-section (/) of
section 27;

{#} the period for inspection of Gram Nyayalayas under section 37,

(3) Every notification issued by the High Court shall be published in the Official
Gazette.

40. (1) The State CGiovernment may, by notification, make rules for carrying out the Power of State
provisions of this Act. Government to
make rules.
(2} In particular, and without prejudice to the generality of the foregoing power, such
. rules may provide for all or any of the following matiers, namely:-—-

{a} the salaries and allowances payable to, and the other terms and conditions of
service of, the officers and other employees of the Gram Myayalayas under sub-section
{2} of section 17, :

(b) the sitting fee and other allowances payable to, and the other terms and
conditions for engagement of, Conciliators under sub-section (2) of section 27.

(3) Every rule made by the State Government under this Act shall be laid as soon as
may be after it is made, before the State Legislature.
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THE FIRST SCHEDULE
(See sections 12 and 14)
PART I
OFFENCES UNDER THE INDIAN PENAL CoDE (45 oF 1860), ETC.

(i) offences not punishable with death, imprisonment for life or imprisonment for a term
exceeding two years;

(ii) theft, under section 379, section 380 or section 381 of the Indian Penal Code (45 of
1860), where the value of the property stolen does not exceed rupees twenty thousand;

(#ii) receiving or retaining stolen property, under section 411 of the Indian Penal Code
(45 of 1860), where the value of the property does not exceed rupees twenty thousand,

(#v) assisting in the concealment or disposal of stolen property, under section 414 of .
the Indian Penal Code (45 of 1860), where the value of such property does not exceed rupees
twenty thousand;

{v) offences under sections 454 and 456 of the Indian Penal Code (45 of 1860);

(vi) insult with intent to provoke a breach of the peace, under section 504, and criminal
intimidation, punishable with imprisonment for a term which may extend to two years, or with
fine, or with both, under section 506 of the Indian Penal Code (45 of 1860);

(vii) abetment of any of the foregoing offences;

(viii) an attempt to commit any of the foregoing offences, when such attempt is an
offence.

PARTII
OFFENCES AND RELIEF UNDER THE OTHER CENTRAL ACTS

(#) any offence constituted by an act in respect of which a complaint may be made
under section 20 of the Cattle-trespass Act, 1871(1 of 1871);

(ii) the Payment of Wages Act, 1936 (4 0£1936);
(iii) the Minimum Wages Act, 1948 (11 0f 1948);
(iv) the Protection of Civil Rights Act, 1955 (22 0f1955);

(v) order for maintenance of wives, children and parents under Chapter IX of the Code
of Criminal Procedure, 1973 (2 0f 1974); '

(vi) the Bonded Labour System (Abolition) Act, 1976 (19 0of 1976);
(vii) the Equal Remuneration Act, 1976 (25 of 1976);
(viii) the Protection of Women from Domestic Violence Act, 2005 (43 0£2005).
PART II1
OFFENCES AND RELIEF UNDER THE STATE ACTS

(To be notified by the State Government)
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THE SECOND SCHEDULE
(See sections 13 and 14)
PART1
SUITS OF A CIVIL NATURE WITHIN THE JURISDICTION OF GRAM NYAYALAYAS
(i) Civil Disputes:
(a) right to purchase of property;
(b) use of common pasture;
(c) regulation and timing of taking water from irrigation channel.
(ii) Property Disputes:
(a) village and farm houses (Possession);
(b) water channels;
(c) right to draw watervfrom awell or tube well.
(i) Other Disputes:
(a) claims under the Payment of Wages Act, 1936 (4 0f1936);
{b) claims under the Minimum Wages Act, 1948 (11 0f 1948);
(c) money suits either arising from trade transaction or money lending;
(d) disputes arising out of the partnership in cultivation of land;
(e) disputes as to the use of forest produce by inhabitants of Gram Panchayats.
PART I1

CLAIMS AND DISPUTES UNDER THE CENTRAL ACTS NOTIFIED UNDER SUB-SECTION (/) OF SECTION 14
BY THE CENTRAL GOVERNMENT

(To be notified by the Central Government)
PART 11

CLAIMS AND DISPUTES UNDER THE STATE ACTS NOTIFIED UNDER SUB-SECTION (3) OF SECTION 14 BY
’ THE STATE GOVERNMENT

(To be notified by the State Government)

T.K. VISWANATHAN,

Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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New Delhi, the 9th January, 2009.

The following Act of Parliament received the assent of the President on the
7th January, 2009 and is hereby published for general information:—

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT, 2008
ACT No. 5 OF 2009
An Act further to amend the Code of Criminal Procedure, 1973.

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
follows:—

1. (J) This Act may be called the Code of Criminal Procedure (Amendment) Act, 2008.  Short title
' and
(2) It shall come into force on such date as the Central Government may, by notification commence-

in the Official Gazette, appoint; and different dates may be appointed for different provisions ~ ment.

of this Act.
20f1974, 2. In section 2 of the Code of Criminal Procedure, 1973 (hereinafter referred to as the Amendment
principal Act), after clause (w), the following clause shall be inserted, namely:— of section 2.

“(wa) “victim” means a person who has suffered any loss or injury caused by
reason of the act or omission for which the accused person has been charged and the
expression "victim" includes his or her guardian or legal heir;’.

3. Insection 24 of the principal Act, in sub-section (8), the following proviso shallbe ~ Amendment
inserted, namely:— of section 24.
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Amendment

of section 26,

Amendment

of section 41.

Insertion of
new sections
41A,41B,41C
and 41D.

“Provided that the Court may permit the victim to engage an advocate of his
choice to assist the prosecution under this sub-section.”.

4. In section 26 of the principal Act, in clause (a), the following proviso shall be
inserted, namely:—

~ “Provided that any offence under section 376 and sections 376A to 376D of the
Indian Penal Code shall be tried as far as practicable by a Court presided over by a 45 of 1860
woman.”,

5. In section 41 of the principal Act,—

(9) in sub-section (7), for clauses (a) and (b), the following clauses shall be
substituted, namely:—

“(a) who commits, in the presence of a police officer, a cognizable offence:

(b) against whom a reasonable complaint has been made, or credible
information has been received, or a reasonable suspicion exists that he has
committed a cognizable offence punishable with imprisonment for a term which
may be less than seven years or which may extend to seven years whether with
or without fine, if the following conditions are satisfied, namely:—

(7) the police officer has reason to believe on the basis of such
complaint, information, or suspicion that such person has committed the
said offence;

(ii) the police officer is satisfied that such arrest is necessary—

(@) to prevent such person from committing any further
offence; or

(b) for proper investigation of the offence; or

(c) to prevent such person from causing the evidence of the
offence to disappear or tampering with such evidence in any
manner; or

(d) to prevent such person from making any inducement,
threat or promise to any person acquainted with the facts of the
case so as to dissuade him from disclosing such facts to the Couri
or to the police officer; or

(e) as unless such person is arrested, his presence in the
Court whenever required cannot be ensured,

and the police officer shall record while making such arrest, his reasons in
writing.

(ba) against whom credible information has been received that he has
committed a cognizable offence punishable with imprisonment for a term
which may extend to more than seven years whether with or without fine or
with death sentence and the police officer has reason to believe on the basis
of that information that such person has committed the said offence;”;

(id) for sub-section (2), the following sub-section shall be substituted, namely:—

“(2) Subject to the provisions of section 42, no person concerned in a
non-cognizable offence or against whom a complaint has been made or credible
information has been received or reasonable suspicion exists of his having so
concerned, shall be arrested except under a warrant or order of a Magistrate.”.

6. After section 41 of the principal Act, the following new sections shall be inserted,
namely:—
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“41A. (1) The police officer may, in all cases where the arrest of a person is ot Notice of
required under the provisions of sub-section (/) of section 41, issue a notice directing appearance
the person against whom a reasonable complaint has been made, or credibie information bg"re police
has been received, or a reasonable suspicion exists that he has committed a cognizable orfieer
offence, to appear before him or at such other place as may be specified in the notice.

(2) Where such a notice is issued to any person, it shall be the duty of that
person to comply with the terms of the notice.

(3) Where such person complies and continues to comply with the notice, he
shall not be arrested in respect of the offence referred to in the notice unless, for
reasons to be recorded, the police officers is of the opinion that he ought to be
arrested.

(4) Where such person, at any time, fails to comply with the terms of the notice,
it shall be lawful for the police officer to arrest him for the offence mentioned in the
notice, subject to such orders as may have been passed in this behalf by a competent
Court.

41B. Every police officer while making an arrest shall— Procedure of
arrest and

(a) bear an accurate, visible and clear identification of his name which will  duties of

facilitate easy identification; Of;}fii‘“
making

(b) prepare a memorandum of arrest which shall be— arrest.

(¥) attested by at least one witness, who is a member of the family of
the person arrested or a respectable member of the locality where the
arrest is made;

(#) countersigned by the person arrested; and

(c) inform the person arrested, unless the memorandum is attested by a
member of his family, that he has a right to have a relative or a friend named by
him to be informed of his arrest.

41C. (1) The State Government shall establish a police control room— Control

. . . room at
(a) in every district; and districts.

(b) at State level.

(2) The State Government shall cause to be displayed on the notice board kept
outside the control rooms at every district, the names and addresses of the persons .
arrested and the name and designation of the police officers who made the arrests.

(3) The control room at the Police Headquarters at the State level shall collect
from time to time, details about the persons arrested, nature of the offence with which
they are charged and maintain a database for the information of the general public.

41D. When any person is arrested and interrogated by the police, he shall be  Right of
entitled to meet an advocate of his choice during interrogation, though not throughout ~ arrested

interrogation.”. person 10 mect
‘ an advocate of

his choice
during
mterrogation.

7. In section 46 of the principal Act, in sub-section (/), the following proviso shall be Amendmient
inserted, namely:— of section 46.

“Provided that where a woman is to be arrested, unless the circumstances
indicate to the contrary, her submission to custody on an oral intimation of arrest shall
be presumed and, unless the circumstances otherwise require or unless the police
officer is a female, the police officer shall not touch the person of the woman for
making her arrest.”.
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8. For section 54 of the principal Act, the following section shall be substituted,
namely— :

“54. (1) When any person is arrested, he shall be examined by a medical officer
in the service of Central or State Government, and in case the medical officer is not
available, by a registered medical practitioner soon after the arrest is made:

Provided that where the arrested person is a female, the examination of the body
shall be made only by or under the supervision of a female medical officer, and in case
the female medical officer is not available, by a female registered medical practitioner.

(2) The medical officer or a registered medical practitioner so examining the
arrested person shall prepare the record of such examination, mentioning therein any
injuries or marks of violence upon the person arrested, and the approximate time when
such injuries or marks may have been inflicted.

(3) Where an examination is made under sub-section (1), a copy of the report of
such examination shall be furnished by the medical officer or registered medical
practitioner, as the case may be, to the arrested person or the person nominated by
such arrested person.”.

9, After section 55 of the principal Act, the following section shall be inserted, namely:—

“55A. It shall be the duty of the person having the custody of an accused to
take reasonable care of the health and safety of the accused.”.

10. After section 60 of the principal Act, the following section shall be inserted,
namely:—

“60A. No arrest shall be made except in accordance with the provisions of this
Code or any other law for the time being in force providing for arrest.”.

11. In section 157 of the principal Act, in sub-section ([), after the proviso, the following
proviso shall be inserted, namely:—

“Provided further that in relation to an offence of rape, the recording of statement
of the victim shall be conducted at the residence of the victim or in the place of her
choice and as far as practicable by a woman police officer in the presence of her
parents or guardian or near relatives or social worker of the locality.”.

12. Insection 161 of the principal Act, in sub-section (3), the following provisos shall
be inserted, namely:—

“Provided that statement made under this sub-section may also be recorded by audio-
video electronic means.”.

13. In section 164 of the principal Act, in sub-section (I), for the proviso, the
following provisos shall be substituted, namely:—

“Provided that any confession or statement made under this sub-section may
also be recorded by audio-video electronic means in the presence of the advocate of
the person accused of an offence:

Provided further that no confession shall be recorded by a police officer on
whom any power of a Magistrate has been conferred under any law for the time being
in force.”.

14. In section 167 of the principal Act, in sub-section {2),—

{a) in the proviso,—

[ Part IV—Sec. 4
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(i) for clause (b), the following clause shall be substituted, namely:—

“(b) no Magistrate shall authorise detention of the accused in
custody of the police under this section unless the accused is produced
before him in person for the first time and subsequently every time till the
accused remains in the custody of the police, but the Magistrate may
extend further detention in judicial custody on production of the accused
either in person or through the medium of electronic video linkage;”;

(i) for Explanation 11, the following Explanation shall be substituted,
namely:—

“Explanation I — If any question arises whether an accused person was
produced before the Magistrate as required under clause (b), the production of
the accused person may be proved by his signature on the order authorising
detention or by the order certified by the Magistrate as to production of the
accused person through the medium of electronic video linkage, as the case
may be.”;

(b) after the proviso, the following proviso shall be inserted, namely:—

“Provided further that in case of a woman under eighteen years of age,
the detention shall be authorised to be in the custody of a remand home or
recognised social institution.”.

15. Insection 172 of the principal Act, after sub-section (1), the following sub-sections ~Amendment

shall be inserted, namely:— ‘iizs““(’“
“(14) The statements of witnesses recorded during the course of investigation
under section 161 shall be inserted in the case diary.

(1B) The diary referred to in sub-section (/) shall be a volume and duly

paginated.”.
16. In section 173 of the principal Act,— - Amendment
of section
(a) after sub-section (/), the following sub-section shall be inserted, namely:— 173

“(14) The investigation in relation to rape of a child may be completed
within three months from the date on which the information was recorded by the
officer in charge of the police station.”;

() in sub-section (2), after clause (g), the following clause shall be inserted,
namely;—

“(h) whether the report of medical examination of the woman has been
attached where investigation relates to an offence under sections 376, 376A,

45 of 1860. 376B, 376C or 376D of the Indian Penal Code.”. _
17. After section 195 of the principal Act, the following section shall be inserted, = Insertion of
namely:— new section
' 195A.
“195A. A witness or any other person may file a complaint in relation to an Procedure for
45 of 1860. offence under section 195A of the Indian Penal Code.”. W‘meszes in
case o
threatening,
etc.
18. Insection 198 of the principal Act, in sub-section (6), for the words “fifteen years Amendment
of age”, the words “eighteen years of age” shall be substituted. ‘]’285““0“

19. In section 242 of the principal Act, in sub-section (7), the following proviso shall  Amendment

be inserted, namely:— . gg 2sectiom
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“Provided that the Magistrate shall supply in advance to the accused, the
statement of witnesses recorded during investigation by the police.”.

Amendment 20. In section 275 of the principal Act, in sub-section (/), the following proviso shall
gg SSCC“O“ be inserted, namely:—

“Provided that evidence of a witness under this sub-section may also be
recorded by audio-video electronic means in the presence of the advocate of the
person accused of the offence.”.

Amendment 21. In section 309 of the principal Act,—
of section
309. (@) in sub-section (/), the following proviso shall be inserted, namely:—

“Provided that when the inquiry or trial relates to an offence under sections
376 to 376D of the Indian Penal Code, the inquiry or trial shall, as far as possible, 45 of 1860.
be completed within a period of two months from the date of commencement of
the examination of witnesses.”;

(b) in sub-section (2), after the third proviso and before Explanation 1, the 45 of 1860.
following proviso shall be inserted, namely:—

“Provided also that—

(a) no adjournment shall be granted at the request of a party, except
where the circumstances are beyond the control of that party;

(b) the fact that the pleader of a party is engaged in another Court,
shall not be a ground for adjournment;

(c) where a witness is present in Court but a party or his pleader is
not present or the party or his pleader though present in Court, is not
ready to examine or cross-examine the witness, the Court may, if thinks
fit, record the statement of the witness and pass such orders as it thinks
fit dispensing with the examination-in-chief or cross-examination of the

- witness, as the case may be.".
Amendment 22. In section 313 of the principal Act, after sub-section (4), the following sub-section
;“; ;““0“ shall be inserted, namely:—

"(5) The Court may take help of Prosecutor and Defence Counsel in preparing
relevant questions which are to be put to the accused and the Court may permit
filing of written statement by the accused as sufficient compliance of this section.”.

Amendment 23. In section 320 of the principal Act,—
of section
320. (i) in sub-section (1), for the TaBLE, the following TaBLE shall be substituted,
namely:—
“TABLE
Offence Section of the Person by whom offence
Indian Penal may be compounded
Code applicable
1 2 3
Uttering words, etc., with deliberate 298 The person whose religious feelings
intent to wound the religious arc intended to be wounded.
feelings of any person.
Voluntarily causing hurt. 323 The person to whom the hurt is
' caused.
Voluntarily causing hurt on 334 Ditto.

provocation.
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1 2 3
Voluntarily causing grievous hurt 335 Ditto.
on grave and sudden provocation.
Wrongfully restraining or confining 341, The person restrained or confined.
any person. 342
Wrongfully confining a person for 343 The person confined.
three days or more
Wrongfully confining a person for 344 Ditto.
ten days or more.
Wrongfully confining a person in 346 Ditto.
secret.
Assault or use of criminal force. 352, The person assaulted or to whom
355, criminal force is used.
358
Theft. 379 The owner of the property stolen.
Dishonest misappropriation of 403 The owner of the property
property. misappropriated.
Criminal breach of trust by a carrier, 407 The owner of the property in respect
wharfinger, etc. of which the breach of trust has been
committed.
Dishonestly receiving stolen 411 The owner of the property stolen.
property knowing it to be stolen.
Assisting in the concealment or 414 Ditto.
disposal of stolen property, knowing
it to be stolen.
Cheating. 417 The person cheated.
Cheating by personation. 419 Ditto.
Fraudulent removal or concealment 421 The creditors who are affected
of property, etc., to prevent thereby.
distribution among creditors.
Fraudulently preventing from being 422 Ditto.
made available for his creditors a
debt or demand due to the offender.
Fraudulent execution of deed of 423 The person affected thereby.
transfer containing false statement
of consideration.
Fraudulent removal or concealment 424 Ditto.
of property.
Mischief, when the only loss or 426, The person to whom the loss or
damage caused is loss or damage to 427 damage is caused.

a private person.
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Mischief by killing or maiming 428 The owner of the animal.
animal.
Mischief by killing or maiming 429 The owner of the cattle or animal.
cattle, etc.
Mischief by injury to works of 430 The person to whom the loss or
irrigation by wrongfully diverting damage is caused.
water when the only loss or damage
caused is loss or damage to private
person.
Criminal trespass. 447 The person in possession of the X
property trespassed upon,
House-trespass. 448 Ditto.
House-trespass to commit an 451 The person in possession of the
offence (other than theft) punishable house trespassed upon.
with imprisonment.
Using a false trade or property 482 The person to whom loss or injury is
mark. caused by such use.
Counterfeiting a trade or property 483 Ditto.
- mark used by another.
Knowingly selling, or exposing or 486 Ditto.
possessing for sale or for
manufacturing purpose, goods
marked with a counterfeit property
mark.
Criminal breach of contract of 491 The person with whom the offender
service. has contracted.
Adultery. 497 The husband of the wbman.
Enticing or taking away or detaining 498 The husband of the woman and the
with criminal intent a married womari.
woman.
Defamation, except such cases as 500 The person defamed.
are specified against section 500 of
the Indian Penal Code (45 of 1860)
in column 1 of the Table under
sub-section (2).
Printing or engraving matter, 501 Ditto.
knowing it to be defamatory.
Sale of printed or engraved 502 Ditto.

substance containing defamatory
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matter, knowing it to contain such
matter,
Insult intended to provoke a breach 504 The person insulted.

of the peace.
Criminal intimidation. 506 The person intimidated.

Inducing person to believe himself 508 The person induced.”;
an object of divine displeasure.

(#i) in sub-section (2), for the TABLE the following TasLE shall be substituted, namely:—

“TABLE
Offence Section of the Person by whom offence
Indian Penal may be compounded
Code applicable
1 2 3
Causing miscarriage. 312 The woman to whom miscarriage is
caused.
Voluntarily causing grievous hurt. 325 The person to whom hurt is caused.
Causing hurt by doing an act so 337 Ditto.
rashly and negligently as to
endanger human life or the personal
safety of others.
Causing grievous hurt by doing an 338 Ditto.
act so rashly and negligently as to
endanger human life or the personal
safety of others.
Assault or criminal force in 357 The person assaulted or to whom
attempting wrongfully to confine a the force was used.
- person.
Theft, by clerk or servant of 381 The owner of the property stolen.
property in possession of master.
Criminal breach of trust 406 The owner of property in respect of
which breach of trust has
been committed.
Criminal breach of trust by a clerk 408 The owner of the property in respect
or servant. of which the breach of trust has been
committed.
Cheating a person whose interest 418 The person cheated.
the offender was bound, either by
law or by legal contract, to protect.
Cheating and dishonestly inducing 420 The person cheated.

delivery of property or the making,
alteration or destruction of a valuable
security.
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1 2 3
Marrying again during the life-time 494 The husband or wife of the person so
of a husband or wife. marrying.
Defamation against the President or the 500 The person defamed.

Vice-President or the Governor of a
State or the Administrator of a Union
territory or a Minister in respect of his
public functions when instituted upon
a complaint made by the Public

Prosecutor.
Uttering words or sounds or making 509 The woman whom it was intended to X
gestures or exhibiting any object insult or whose privacy was intruded
intending to insult the modesty of a upon.”;
woman or intruding upon the privacy of
a woman.
(iif) for sub-section (3), the following sub-section shall be substituted, namely:—
"(3) When an offence is compoundable under this section, the abetment
of such offence or an attempt to commit such offence (when such attempt is
itself an offence) or where the accused is liable under sections 34 or 149 of the 45 of 1860,
Indian Penal Code may be compounded in like manner.".
Amendment 24. In section 327 of the principle Act,—
f section
(3’27?0 (@) in sub-section (2), after the proviso, the following proviso shall be inserted,
namely:—
"Provided further that in camera trial shall be conducted as far as
practicable by a woman Judge or Magistrate.";
(b) in sub-section (3), the following proviso shall be inserted, namely:—
"Provided that the ban on printing or publication of trial proceedings in
relation to an offence of rape may be lifted, subject to maintaining
confidentiality of name and address of the parties.".
Amendment 25. In section 328 of the principal Act,—
of sectio .
328.ec o (a) after sub-section (/), the following sub-section shall be inserted, namely:—

"(14) If the civil surgeon finds the accused to be of unsound mind, he
shall refer such person to a psychiatrist or clinical psychologist for care,
treatment and prognosis of the condition and the psychiatrist or clinical
psychologist, as the case may be, shall inform the Magistrate whether the
accused is suffering from unsoundness of mind or mental retardation:

Provided that if the accused is aggrieved by the information given by the
psychiatric or clinical psychologist, as the case may be, to the Magistrate, he
may prefer an appeal before the Medical Board which shall consist of—

(a) head of psychiatry unit in the nearest government hospital; and
(b) a faculty member in psychiatry in the nearest medical college.”;
(b) for sub-section (3), the following sub-sections shall be substituted, namely:—

"(3) If such Magistrate is informed that the person referred to in sub-
section (/4) is a person of unsound mind, the Magistrate shall further
determine whether the unsoundness of mind renders the accused incapable of
entering defence and if the accused is found so incapable, the Magistrate shall
record a finding to that effect, and shall examine the record of evidence produced
by the prosecution and after hearing the advocate of the accused but without
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questioning the accused, if he finds that no prima facie case is made out agéinst
the accused, he shall, instead of postponing the enquiry, discharge the accused
and deal with him in the manner provided under section 330:

Provided that if the Magistrate finds that a prima facie case is made out
against the accused in respect of whom a finding of unsoundness of mind is
arrived at, he shall postpone the proceeding for such period, as in the opinion of
the psychiatrist or clinical psychologist, is required for the treatment of the
accused, and order the accused to be dealt with as provided under section 330.

(4) If such Magistrate is informed that the person referred to in sub-
section (/4) is a person with mental retardation, the Magistrate shall further
determine whether the mental retardation renders the accused incapable of
entering defence, and if the accused is found so incapable, the Magistrate shall
order closure of the inquiry and deal with the accused in the manner provided
under section 330.".

26. In section 329 of the principal Act,—

(a) after sub-section (7), the following sub-section shall be inserted, namely:—

"(14) If during trial, the Magistrate or Court of Sessions finds the accused
to be of unsound mind, he or it shall refer such person to a psychiatrist or
clinical psychologist for care and treatment, and the psychiatrist or clinical
psychologist, as the case may be shall report to the Magistrate or Court whether
the accused is suffering from unsoundness of mind:

Provided that if the accused is aggrieved by the information given by the
psychiatric or clinical psychologist, as the case may be, to the Magistrate, he
may prefer an appeal before the Medical Board which shall consist of—

(a) head of psychiatry unit in the nearest government hospital; and
(b) a faculty member in psychiatry in the nearest medical college.”;
() for sub-section (2), the following sub-sections shall be substituted, namely:—

"(2) If such Magistrate or Court is informed that the person referred to in
sub-section (/4) is a person of unsound mind, the Magistrate or Court shall
further determine whether vnsoundness of mind renders the accused incapable
of entering defence and if the accused is found so incapable, the Magistrate or
Court shall record a finding to that effect and shall examine the record of evidence
produced hy the prosecution and after hearing the advocate of the accused but
without questioning the accused, if the Magistrate or Court finds that no prima
facie case is made out against the accused, he or it shall, instead of postponing
the trial, discharge the accused and deal with him in the manner provided under
section 330:

Provided that if the Magistrate or Court finds that a prima facie case is made out
against the accused in respect of whom a finding of unsoundness of mind is arrived
at, he shall postpone the trial for such period, as in the opinion of the psychiatrist or
clinical psychologist, is required for the treatment of the accused.

(3) If the Magistrate or Court finds that a prima facie case is made out
against the accused and he is incapable of entering defence by reason of mental
retardation, he or it shall not hold the trial and order the accused to be dealt
with in accordance with section 330.".

27. For section 330 of the principal Act, the following section shall be substituted,

namely:—

Amendment
of scction
329.

Substitution
of new section |
for section 330
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Release of "330. (/) Whenever a person if found under section 328 or section 329 to be
Per”“d"f o incapable of entering defence by reason of unsoundness of mind or mental retardation,
;Z;‘;?ﬁ e min the Magistrate or Court, as the case may be shall, whether the case is one in which bail

investigation may be taken or not, order release of such person on bail:

or trial. Provided that the accused is suffering from unsoundness of mind or mental
retardation which does not mandate in-patient treatment and a friend or relative
undertakes to obtain regular out-patient psychiatric treatment from the nearest
medical facility and to prevent from doing injury to himself or to any other person.

(2) If the case is one in which, in the opinion of the Magistrate or Court, as the
case may be, bail cannot be granted or if an appropriate undertaking is not given, he
or it shall order the accused to be kept in such a place where regular psychiatric
treatment can be provided, and shall report the action taken to the State Government:

Provided that no order for the detention of the accused in a lunatic asylum shall
be made otherwise than in accordance with such rules as the State Government may
have made under the Mental Health Act, 1987. 14 of 1987.

(3) Whenever a person is found under section 328 or section 329 to be incapable
of entering defence by reason of unsoundness of mind or mental retardation, the
Magistrate or Court, as the case may be, shall keeping in view the nature of the act
committed and the extent of unsoundness of mind or mental retardation, further
determine if the release of the accused can be ordered:

Provided that—

(a) if on the basis of medical opinion or opinion of a specialist, the
Magistrate or Court, as the case may be, decide to order discharge of the
accused, as provided under section 328 or section 329, such release may be
ordered, if sufficient security is given that the accused shall be prevented
from doing injury to himself or to any other person;

(b) if the Magistrate or Court, as the case may be, is of opinion that
discharge of the accused cannot be ordered, the transfer of the accused to a
residential facility for persons of unsound mind or mental retardation may be
ordered wherein the accused may be provided care and appropriate education
and training.".

Insertion of 28. After section 357 of the principal Act, the following section shall be inserted,
new section namely:—

357A.

Victim "357A. (1) Every State Government in co-ordination with the Central Government
COITPC"S‘*"O" shall prepare a scheme for providing funds for the purpose of compensation to the
scheme.

victim or his dependents who have suffered loss or injury as a result of the crime and
who require rehabilitation.

(2) Whenever a recommendation is made by the Court for compensation, the
District Legal Service Authority or the State Legal Service Authority, as the case may
be, shall decide the quantum of compensation to be awarded under the scheme
referred to in sub-section (/).

(3) If the trial Court, at the conclusion of the trial, is satisfied, that the
compensation awarded under section 357 is not adequate for such
rehabilitation, or where the cases end in acquittal or discharge and the victim has to be
rehabilitated, it may make recommendation for compensation.

(4) Where the offender is niot traced or identified, but the victim is identified,
and where no trial takes place, the victim or his dependents may make an application
to the State or the District Legal Services Authority for award of compensation.

{(3) Onreceipt of such recommendations or on the application under sub-section
(4), the State or the District Legal Services Authority shall, after due enquiry award
adequate compensation by completing the enquiry within two months.
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(6) The State or the District Legal Services Authority, as the case may be, to
alleviate the suffering of the victim, may order for immediate first-aid facility or medical
benefits to be made available free of cost on the certificate of the police officer not
below the rank of the officer in charge of the police station or a Magistrate of the area
concerned, or any other interim relief as the appropriate authority deems fit.".

29. In section 372 of the principal Act, the following proviso shall be inserted, namely:—

"Provided that the victim shall have a right to prefer an appeal against any order
passed by the Court acquitting the accused or convicting for a lesser offence or
imposing inadequate compensation, and such appeal shall lie to the Court to which an
appeal ordinarily lies against the order of conviction of such Court.",

30. In section 416 of the principal Act, the words "order the execution of the sentence

to be postponed, and may, if it thinks fit" shall be omitted.

31. After section 437 of the principal Act, the following section shall be inserted,

namely:-—

"437A. (1) Before conclusion of the trial and before disposal of the appeal, the
Court trying the offence or the Appellate Court, as the case may be, shall require the
accused to execute bail bonds with sureties, to appear before the higher Court as and
when such Court issues notice in respect of any appeal or petition filed against the
judgment of the respective Court and such bail bonds shall be in force for six months.

(2) If such accused fails to appear, the bond stand forfeited and the procedure
under section 446 shall apply.”.

32. Inthe Second Schedule to the principal Act, in Form No. 45, after the figures "437",

the figures and letter "437A" shall be inserted.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.

Amendmenti
of section 372.

Amendment
of section
416.

Insertion of
new section
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Bail to
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next
appellate
Court.

Amendment
of Form 45.
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New Delhi, the 9th January, 2009.

The following Act of Parliament received the assent of the President on the
7th January, 2009 and is hereby published for general information:—

THE LIMITED LIABILITY PARTNERSHIP ACT, 2008
ARRANGEMENT OF SECTIONS
CHPTER |
PRELIMINARY
SECTIONS

1.Short title, extent and commencement.

2. Definitions.
CHPTER 1l

NATURE OF LIMITED LIABILITY PARTNERSHIP
3. Limited liability partnership to be body corporate.
4. Non-applicability of the Indian Partnership Act, 1932.
5. Partners.
6. Minimum number of partners.
7. Designated partners.
8. Liabilities of designated partners.
9. Changes in designated partners.

10. Punishment for contravention of sections 7, 8 and 9.

CHAPTER Il
INCORPORATION OF LIMITED LIABILITY PARTNERSHIP AND MATTERS INCIDENTAL THERETO

11. Incorporation document.

12. Incorporation by registration.

13. Registered office of limited liability partnership and change therein.
14. Effect of registration.

15. Name.

16. Reservation of name.

17. Change of name of a limited liability partnership.

18. Application for direction to change name in certain circumstances.
19. Change of registered name.

20. Penalty for improper use of words “limited liability partnership” or “LLP”.
21. Publication of name and limited liability.

CHAPTER IV
PARTNERS AND THEIR RELATIONS

22.  Eligibility to be partners.

23. Relationship of partners.

24. Cessation of partnership interest.
25. Registration of changes in partners.
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CHPTER V

EXTENT AND LIMITATION OF LIABILITY OF LIMITED LIABILITY
PARTNERSHIP AND PARTERS

SECTIONS

2%.
27.
28.
29.
30.
31

32.
33.

34.
35.
36.
37.
38.
39.
40.
41.

42,

43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.

Partner as agent.
Extent of liability of limited liability partnership.
Extent of liability of partner.

Holding out.
Unlimited liability in case of fraud.
Whistle blowing.
CHAPTER VI
CONTRIBUTIONS
Form of contribution.
Obligation to contribute.
CHAPTER VI

FINANCIAL DISCLOSURES

Maintenance of books of account, other records and audit, etc.
Annual return.

Inspection of documents kept by Registrar.

Penalty for false statement.

Power of Registrar to obtain information.

Compounding of offences.

Destruction of old records.

Enforcement of duty to make returns, etc.

CHAPTER VIII
ASSIGNMENT AND TRANSFER OF PARTNERSHIP RIGHTS

Partner’s transferable interest.

CHAPTER IX
INVESTIGATION

Investigation of the affairs of limited liability partnership.
Application by partners for investigation.

Firm, body corporate or association not to be appointed as inspector.
Power of inspectors to carry out investigation into affairs of related entities, etc.
Production of documents and evidence.

Seizure of documents by inspector.

Inspectors’ report.

Prosecution.

Application for winding up of limited liability partnership.
Proceedings for recovery of damages or property.

Expenses of investigation.

Inspector’s report to be evidence.
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CHAPTER X

CONVERSION INTO LIMITED LIABILITY PARTNERSHIP
SECTIONS

55, ~ Conversion from firm into limited liability partnership.

56. Conversion from private company into limited liability partnership.

57.  Conversion from unlisted public company into limited liability partnership.
58. Registration and effect of conversion.

CHAPTER XI
FOREIGN LIMITED LIABILITY PARTNERSHIPS

59. Foreign limited liability partnerships,

CHAPTER XII
COMPROMISE, ARRANGEMENT OR RECONSTRUCTION OF LIMITED LIABILITY PARTNERSHIPS

60. Compromise or arrangement of limited liability partnerships.

61. Power of Tribunal to enforce compromise or arrangement.

62. Provisions for facilitating reconstruction or amalgamation of limited liability
partnerships.

CHAPTER XIII
WINDING UP AND DISSOLUTION

63.  Winding up and dissolution.
64.  Circumstances in which limited liability partnership may be wound up by Tribunal.
65. Rules for winding up.

CHAPTER XIV
MISCELLANEOUS

66.  Business transactions of partner with limited liability partnership.
67.  Application of the provisions of the Companies Act, 1956.
68.  Electronic filing of documents.
69. Paymént of additional fee.
70. Enhanced punishment.
71.  Application of other laws not barred.
72. Jurisdiction of Tribunal and Appellate Tribunal.
73.  Penalty on non-compliance of any order passed by Tribunal.
74. General penaities.
75.  Power of Registrar to strike defunct limited liability partnership off register.
76.  Offences by limited liability partnerships.
77.  lJurisdiction of Court.
78. Power to alter Schedules.
79. Power to make rules.
80. Power to remove difficulties.
81. Transitional provisions.
THE FIRST SCHEDULE.
THE SECOND SCHEDULE.
THE THIRD SCHEDULE.
THE FOURTH SCHEDULE.



232 TAMIL NADU GOVERNMENT GAZETTE [ Part IV—Sec. 4




June 17, 2009] TAMIL NADU GOVERNMENT GAZETTE 233

THE LIMITED LIABILITY PARTNERSHIP ACT, 2008
ACT No. 6 OF 2009

An Act to make provisions for the formation and regulation of limited liability
partnerships and for matters connected therwith or incidental therto.

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as

follows:—
CHAPTER1
PRELIMINARY
1. (1) This Act may be called the Limited Liability Partnership Act, 2008. Short title,
extent and
(2) It extends to the whole of India. : commencement.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for Fiﬁerent provisions of this Act and
any reference in any such provision to the commencement of this Act shall be construed as
a reference to the coming into force of that provision.
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Definitions.

2. (1) In this Act, unless the context otherwise requires,—
(@) “address”, in relation to a partner of a limited liability partnership, means-
(i) if an individual, his usual residential address; and
(if) if a body corporate, the address of its registered office;

(b) “advocate” means an advocate as defined in clause (a) of sub-section (/) of
section 2 of the Advocates Act, 1961;

() “Appellate Tribunal” means the National Company Law Appellate Tribunal
constituted under sub-section (/) of section 10FR of the Companies Act, 1956;

(d) “body corporate” means a company as defined in section 3 of the Companies
Act, 1956 and includes -

(i) a limited liability partnership registered under this Act;
(ii) a limited liability partnership incorporated outside India; and
(iii) a company incorporated outside India,
but does not include—
(i) a corporation sole;

(ii) a co-operative society registered under any law for the time being in
force; and

(iif) any other body corporate (not being a company as defined in section
3 of the Companies Act, 1956 or a limited liability partnership as defined in this
Act), which the Central Government may, by notification in the Official Gazette,
specify in this behalf;

(¢) “business” includes every trade, profession, service and occupation;

() “chartered accountant” means a chartered accountant as defined in clause (b)
of sub-section (I) of section 2 of the Chartered Accountants Act, 1949 and who has
obtained a certificate of practice under sub-section (/) of section 6 of that Act;

(g) “company secretary” means a company secretary as defined in clause (c) of
sub-section (7) of section 2 of the Company Secretaries Act, 1980 and who has obtained
a certificate of practice under sub-section (/) of section 6 of that Act; '

(k) “cost accountant” means a cost accountant as defined in clause (b) of sub-
section (/) of section 2 of the Cost and Works Accountants Act, 1959 and who has
obtained a certificate of practice under sub-section (7) of section 6 of that Act;

(#) “Court”, with respect to any offence under this Act, means the Court having
jurisdiction as per the provisions of section 77;

25 of 1961.

1 of 1956.

1 of 1956.

1 of 1956.

38 of 1949,

56 of 1980.

23 of 1959.

() “designated partner” means any partner designated as such pursuant to

section 7;

(k) “entity” means any body corporate and includes, for the purposes of sections
18, 46,47, 48, 49, 50, 52 and 53, a firm setup under the Indian Partnership Act, 1932;

() “financial year”, in relation to a limited liability partnership, means the period
from the 1st day of April of a year to the 31st day of March of the following year:

Provided that in the case of a limited liability partnership incorporated after the
30th day of September of a year, the financial year may end on the 31st day of March
of the year next following that year;

(m) “foreign limited liability partnership” means a limited liability partnership
formed, incorporated or registered outside India which establishes a place of business
within India;

9 0f 1932
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1 of 1956.

1 of 1956.

1 of 1956.

9 of 1932.

(n) “limited liability partnership” means a partnership formed and registered
under this Act;

(o) “limited liability partnership agreement” means any written agreement
between the partners of the limited liability partnership or between the limited liability
partnership and its partners which determines the mutual rights and duties of the partners
and their rights and duties in relation to that limited liability partnership;

(p) “name”, in relation to a partner of a limited liability partnership, means—
(¢) if an individual, his forename, middle name and surname; and
(ii) if a body corporate, its registered name;

» (9) “partner”, in relation to a limited liability partnership, means any person
who becomes a partner in the limited liability partnership in accordance with the limited
liability partnership agreement;

() “prescribed” means prescribed by rules made under this Act;

(s) “Registrar” means a Registrar, or an Additional, a Joint, a Deputy or an Assistant
Registrar, having the duty of registering companies under the Companies Act, 1956;

(9) “Schedule” means a Schedule to this Act;

(u) “Tribunal” means the National Company Law Tribunal constituted under
sub-section (/) of section 10FB of the Companies Act, 1956.

(2) Words and expressions used and not defined in this Act but defined in the Companies
Act, 1956 shall have the meanings respectively assigned to them in that Act.

CHAPTER II

NATURE OF LIMITED LIABILITY PARTNERSHIP

3. (1) A limited liability partnership is a body corporate formed and incorporated
under this Act and is a legal entity separate from that of its partners.

(2) A limited liability partnership shall have perpetual succession.
(3) Any change in the partners of a limited liability partnership shall not affect the

~ existence, rights or liabilities of the limited liability partnership.

4. Save as otherwise provided, the provisions of the Indian Partnership Act, 1932 shall
not apply to a limited liability partnership. -

5. Any individual or body corporate may be a partner in a limited liability partnership:

Provided that an individual shall not be capable of becoming a partner of a limited
liability partnership, if—

(@) he has been found to be of unsound mind by a Court of competent jurisdiction
and the finding is in force;

(b) he is an undischarged insolvent; or

(c) he has applied to be adjudicated as an insolvent and his application is
pending.

6. (1) Every limited liability partnership shall have at least two partners.

(2) If at any time the number of partners of a limited liability partnership is reduced
below two and the limited liability partnership carries on business for more than six months
while the number is so reduced, the person, who is the only partner of the limited liability
partnership during the time that it so carries on business after those six months and has the
knowledge of the fact that it is carrying on business with him alone, shall be liable personally
for the obligations of the limited liability partnership incurred during that period.

Limited liability
partnership to be
body corporate.

Non-appli-
cability of
the Indian
Partnership
Act, 1932.

Partners.

Minimum
number of
partners.
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Designated
partners.

Liabilities of
designated
partners.

Changes in
designated
partners.

Punishment for
contravention
of sections 7, 8
and 9.

7. (1) Every limited liability partnership shall have at least two designated partners
who are individuals and at least one of them shall be a resident in India:

Provided that in case of a limited liability partnership in which alI the partners are
bodies corporate or in which one or more partners are individuals and bodies corporate, at
least two individuals who are partners of such limited liability partnershlp or nominees of
such bodies corporate shall act as designated partners.

Explanation.— For the purposes of this section, the term “resident fn India” means a
person who has stayed in India for a period of not less than one hundred and elghty-two days
during the immediately preceding one year. :

(2) Subject to the provisions of sub-section (/),—
(i) if the mcorporatlon document—

(a) speclﬁes who are to be designated partners, such persons shall be
designated partners on incorporation; or

(b) states that each of the partners from time to time of limited liability
partnership is to be designated partner, every such partner shal! be a designated partner;

(i) any partner may become a designated partner by and in accordance with the
limited liability partnership agreement and a partner may cease to be a designated
partner in accordance with limited liability partnership agreement.

(3) An individual shall not become a designated partner in any limited liability
partnership unless he has given his prior consent to act as such to the limited liability
partnership in such form and manner as may be prescribed.

(4) Every limited liability partnership shall file with the registrar the particulars of
every individual who has given his consent to act as designated partner in such form and
manner as may be prescribed within thirty days of his appointment.

(5) An individual eligible to be a designated partner shall satisfy such conditions and
requirements as may be prescribed.

(6) Every designated partner of a limited liability partnership shall obtain a Designated
Partner Identification Number (DPIN) from the Central Government and the provisions of
sections 266A to 266G (both inclusive) of the Companies Act, 1956 shall apply mutatis
mutandis for the said purpose.

8. Unless expressly provided otherwise in this Act, a designated partner shall be—

(a) responsible for the doing of all acts, matters and things as are required to be
done by the limited liability partnership in respect of compliance of the provisions of
this Act including filing of any document, return, statement and the like report pursuant
to the provisions of this Act and as may be specified in the limited liability partnership
agreement; and

(b) liable to all penalties imposed on the limited liability partnership for any
contravention of those provisions.

9. A limited liability partnership may appoint a designated partner within thirty days
of a vacancy arising for any reason and provisions of sub-section (4) and sub-section (5) of

section 7 shall apply in respect of such new designated partner:

Provided that if no designated partner is appointed, or if at any time there is only one
designated partner, each partner shall be deemed to be a designated partner.

10. (1) If the limited liability partnership contravenes the provisions of sub-section (/)
of section 7, the limited liability partnership and its every partner shall be punishable with
fine which shall not be less than ten thousand rupees but which may extend to five lakh
rupees.

1 0of 1956.
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(2) If the limited liability partnership contravenes the provisions of sub-section (4)
and sub-section (5) of section 7, section 8 or section 9, the limited liability partnership and
its every partner shall be punishable with fine which shall not be less than ten thousand
rupees but which may extend to one lakh rupees. "

CHAPTER II1
INCORPORATION OF LIMITED LIABILITY PARTNERSHIP AND MATTERS INCIDENTAL THERETO
11. (Z) For a limited liability partnership to be incorporated,— Incorporation
document.

(@) two or more persons associated for carrying on a lawful business with a view
to profit shall subscribe their names to an incorporation document;

(b) the incorporatidn document shall be filed in such manner and with such fees,
as may be prescribed with the Registrar of the State in which the registered office of
the limited liability partnership is to be situated; and

(c) there shall be filed along with the incorporation document, a statement in the
prescribed form, made by either an advocate, or a Company Secretary or a Chartered
Accountant or a Cost Accountant, who is engaged in the formation of the limited
liability partnership and by any one who subscribed his name to the incorporation
document, that all the requirements of this Act and the rules made thereunder have
been complied with, in respect of incorporation and matters precedent and incidental
thereto.

(2) The incorporation document shall—
(a) be in & form as may be prescribed;
(b) state the name of the limited liability partnership;
(c) state the proposed business of the limited liability partnership;
(d) state the address of the registered office of the limited liability partnership;

(e) state the name and address of each of the persons who are to be partners of
the limited liability partnership on incorporation;

(/) state the name and address of the persons who are to be designated partners
of the limited liability partnership on incorporation;

(g) contain such other information concerning the proposed limited liability
partnership as may be prescribed.

(3) If a person makes a statement under clause (c) of sub-section (1) which he—
(a) knows to be false; or
(b) does not believe to be true,

shall be punishable with imprisonment for a term which may extend to two years and with
fine which shall not be less than ten thousand rupees but which may extend to five lakh
rupees.

12. (1) When the requirements imposed by clauses (b) and (c) of sub-section (/) of Incorporation
section 11 have been complied with, the Registrar shall retain the incorporation document by registration.
and, unless the requirement imposed by clause (a) of that sub-section has not been complied
with, he shall, within a period of fourteen days—

(a) register the incorporation document; and

(b) give a certificate that the limited liability partnership is incorporated by the
name specified therein. '

(2) The Registrar may accept the statement delivered under clause (c) of sub-section
(1) of section 11 as sufficient evidence that the requirement imposed by clause (a) of that
sub-section has been complied with.
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(3) The certificate issued under clause (b) of sub-section (/) shali be signed by the
- Registrar and authenticated by his official seal.

(4) The certificate shall be conclusive evidence that the limited liability partnership is
incorporated by the name specified therein.

Registered 13. (1) Every limited liability partnership shall have a registered office to which all

officeof  communications and notices may be addressed and where they shall be received.

limited liability

partnership (2) Adocument may be served on a limited liability partnership or a partner or designated

?l?:';?lange partner thereof by sending it by post under a certificate of posting or by registered post or by

' any other manner, as may be prescribed, at the registered office and any other address

specifically declared by the limited liability partnership for the purpose in such form and
manner as may be prescribed.

(3) A limited liability partnership may change the place of its registered office and file
the notice of such change with the Registrar in such form and manner and subject to such
conditions as may be prescribed and any such change shall take effect only upon such filing.

(4) If the limited liability partnership contravenes any provisions of this section, the
limited liability partnership and its every partner shall be punishable with fine which shall
not be less than two thousand rupees but which may extend to twenty-five thousand rupees.

Effect of 14. On registration, a limited liability partnership shall, by its name, be capable of —

registration. . .
(a) suing and being sued,;

(b) acquiring, owning, holding and developing or disposing of property, whether
movable or immovable, tangible or intangible;

(c) having a common seal, if it decides to have one; and

(d) doing and suffering such other acts and things as bodies corporate may
lawfully do and suffer.

Name. 15. (/) Every limited liability partnership shall have either the words “limited liability
partnership” or the acronym “LLP” as the last words of its name.

(2) No limited liability partnership shall be registered by a name which, in the opinion
of the Central Government is —

(a) undesirable; or

(b) identical or too nearly resembles to that of any other partnership firm or
limited liability partnership or body corporate or a registered trade mark, or a trade
mark which is the subject matter of an application for registration, of any other person

under the Trade Marks Act, 1999. 47 of 1999.
Reservation of 16. (1) A person may apply in such form and manner and accompanied by such fee as
name. may be prescribed to the Registrar for the reservation of a name set out in the application as—

(a) the name of a proposed limited liability partnership; or
(b) the name to which a limited liability partnership proposes to change its name.

(2) Upon receipt of an application under sub-section (/) and on payment of the
prescribed fee, the Registrar may, if he is satisfied, subject to the rules prescribed by the
Central Government in the matter, that the name to be reserved is not one which may be
rejected on any ground referred to in sub-section (2) of section 15, reserve the name for a
period of three months from the date of intimation by the Registrar.

Change of name 17. (1) Notwithstanding anything contained in sections 15 and 16, where the Central

of limited . Government is satisfied that a limited liability partnership has been registered (whether

lsl:il:hty partner-  hrough inadvertence or otherwise and whether originally or by a change of name) under a
' name which —

(a) is a name referred to in sub-section (2) of section 15; or
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(b) is identical wi?h or too nearly resembles the name of any other limited liability
partnership or body corporate or other name as to be likely to be mistaken for it, "

the Central Government may direct such limited liability partnership to change its name, and
the limited liability partnership shall comply with the said direction within three months
after the date of the direction or such longer period as the Central Government may allow.

(2) Any limited liability partnership which fails to comply with a direction given under
sub-section (/) shall be punishable with fine which shall not be less than ten thousand rupees
but which may extend to five lakh rupees and the designated partner of such limited liability
partnership shall be punishable with fine which shall not be less than ten thousand rupees but
which may extend to one lakh rupees.

18. (/) Any entity which already has a name similar to the name of a limited liability
partnership which has been incorporated subsequently, may apply, in such manner as may be
prescribed, to the Registrar to give a direction to any limited liability partnership, on a
ground referred to in section 17 to change its name.

(2) The Registrar shall not consider any application under sub-section (/) to give a
direction to a limited liability partnership on the ground referred to in clause () of sub-
section (/) of section 17 unless the Registrar receives the application within twenty-four
months from the date of registration of the limited liability partnership under that name.

19. Any limited liability partnership may change its name registered with the Registrar
by filing with him a notice of such change in such form and manner and on payment of such
fees as may be prescribed.

20. If any person or persons carry on business under any name or title of which the
words “Limited Liability Partnership” or “LLP” or any contraction or imitation thereof is or
are the last word or words, that person or each of those persons shall, unless duly incorporated
as limited liability partnership, be punishable with fine which shall not be less than fifty
thousand rupees but which may extend to five lakh rupees.

21: (1) Every limited liability partnership shall ensure that its invoices, official
correspondence and publications bear the following, namely:—

(@) the name, address of its registered office and registration number of the
limited liability partnership; and

(b) a statement that it is registered with limited liability.

(2) Any limited liability partnership which contravenes the provisions of sub-section
(1) shall be punishable with fine which shall not be less than two thousand rupees but which
may extend to twenty-five thousand rupees.

CHAPTER IV
PARTNERS AND THEIR RELATIONS

22. On the incorporation of a limited liability partnership, the persons who subscribed
their names to the incorporation document shall be its partners and any other person may
become a partner of the limited liability partnership by and in accordance with the limited
liability partnership agreement.

23. (1) Save as otherwise provided by this Act, the mutual rights and duties of the
partners of a limited liability partnership, and the mutual rights and duties of a limited liability
partnership and its partners, shall be governed by the limited liability partnership agreement
between the partners, or between the limited liability partnership and its partners.

(2) The limited liability partnership agreement and any changes, if any, made therein
shall be filed with the Registrar in such form, manner and accompanied by such fees as may
be prescribed.

Application for
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(3) An agreement in writing made before the incorporation of a limited liability
partnership between the persons who subscribe their names to the incorporation document
may impose obligations on the limited liability partnership, provided such agreement is
ratified by all the partners after the incorporation of the limited liability partnership.

(4) In the absence of agreement as to any matter, the mutual rights and duties of the
partners and the mutual rights and duties of the limited liability partnership and the partners
shall be determined by the provisions relating to that matter as are set- out in the First Schedule.

Cessation of 24. (1) A person may cease to be a partner of a limited liability partnership in accordance

partnership with an agreement with the other partners or, in the absence of agreement with the other

interest. partners as to cessation of being a partner, by giving a notice in writing of not less than thirty
days to the other partners of his intention to resign as partner.

(2) A person shall cease to be a partner of a limited liability partnership—
(a) on his death or dissolution of the limited liability partnership; or
(b) if he is declared to be of unsound mind by a competent court; or
(¢) if he has applied to be adjudged as an insolvent or declared as an insolvent.

(3) Where a person has ceased to be a partner of a limited liability partnership
(hereinafter referred to as “former partner”), the former partner is to be regarded (in relation
to any person dealing with the limited liability partnership) as still being a partner of the
limited liability partnership unless— ‘ '

(a) the person has notice that the former partner has ceased to be a partner of the
limited liability partnership; or

(b) notice that the former partner has ceased to be a partner of the limited liability
partnership has been delivered to the Registrar.

(4) The cessation of a partner from the limited liability partnership does not by itself
discharge the partner from any obligation to the limited liability partnership or to the other
partners or to any other person which he incurred while being a partner.

(5) Where a partner of a limited liability partnership ceases to be a partner, unless
otherwise provided in the limited liability partnership agreement, the former partner or a
person entitled to his share in consequence of the death or insolvency of the former partner,
shall be entitled to receive from the limited liability partnership —

(a) an amount equal to the capital contribution of the former partner actually
made to the limited liability partnership; and

(b) hisrightto share in the accumulated profits of the limited liability pannefship,

after the deduction of accumulated losses of the limited liability partnership, determined as
at the date the former partner ceased to be a partner.

(6) A former partner or a person entitled to his share in consequence of the death or
insolvency of the former partner shall not have any right to interfere in the management of
the limited liability partnership.

Registration of 25. (1) Every partner shall inform the limited liability partnership of any change in his
Ch:t';ges in name or address within a period of fifteen days of such change.
partners.

(2) A limited liability partnership shall—

(@) where a person becomes or ceases to be a partner, file a notice with the
Registrar within thirty days from the date he becomes or ceases to be a partner; and

() where there is any change in the name or address of a partner, file a notice
with the Registrar within thirty days of such change.
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(3) A notice filed with the Registrar under sub-section (2)—
(a) shall be in such form and accompanied by such fees as may be prescribed;

(b) shall be signed by the designated partner of the limited liability partnership
and authenticated in a manner as may be prescribed; and

(c) if it relates to an incoming partner, shall contain a statement by such partner
that he consents to becoming a partner, signed by him and authenticated in the manner
as may be prescribed.

(4) If the limited liability partnership contravenes the provisions of sub-section (2),
the limited liability partnership and every designated partner of the limited liability partnership
shall be punishable with fine which shall not be less than two thousand rupees but which
may extend to twenty-five thousand rupees. ~

(5) If any partner contravenes the provisions of sub-section (7), such partner shall be
punishable with fine which shall not be less than two thousand rupees but which may extend
to twenty-five thousand rupees.

(6) Any person who ceases to be a partner of a limited liability partnership may himself
file with the Registrar the notice referred to in sub-section (3) if he has reasonable cause to
believe that the limited liability partnership may not file the notice with the Registrar and in
case of any such notice filed by a partner, the Registrar shall obtain a confirmation to this
effect from the limited liability partnership unless the limited liability partnership has also
filed such notice:

Provided that where no confirmation is given by the limited liability partnership within
fifteen days, the registrar shall register the notice made by a person ceasing to be a partner
under this section. ’

CHAPTER V

EXTENT AND LIMITATION OF LIABILITY OF LIMITED LIABILITY PARTNERSHIP AND PARTNERS

26. Every partner of a limited liability partnership is, for the purpose of the business of Partner as agent.
the limited liability partnership, the agent of the limited liability partnership, but not of other
partners.

27. (1) A limited liability partnership is not bound by anything done by a partner in . Extent of
dealing with a person if— liability of
limited liability
(a) the partner in fact has no authority to act for the limited liability partnership partnership.
in doing a particular act; and

(b) the person knows that he has no authority or does not know or believe him to
be a partner of the limited liability partnership.

(2) The limited liability partnership is liable if a partner of a limited liability partnership
is liable to any person as a result of a wrongful act or omission on his part in the course of the
business of the limited liability partnership or with its authority.

(3) An obligation of the limited liability partnership whether arising in contract or
otherwise, shall be solely the obligation of the limited liability partnership.

(4) The liabilities of the limited liability partnership shall be met out of the property of
the limited liability partnership.

28. () A partner is not personally liable, directly or indirectly for an obligation referred  Extent of
to in sub-section (3) of section 27 solely by.reason of being a partner of the limited liability liability of
partnership. partner.

(2) The provisions of sub-section (3) of section 27 and.sub-section (/) of this section
shall not affect the personal liability of a partner for his own wrongful act or omission, but a
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partner shall not be personaliy liable for the wrongful act or omission of any other partner of
the limited liability partnership.

~ 29. (1) Any person, who by words spoken or written or by conduct, represents himself, -

or knowingly permits himself to be represented to be a partner in a limited liability partnership
is liable to any person who has on the faith of any such representation given credit to the
limited liability partnership, whether the person representing himself or represented to be a
partner does or does not know that the representation has reached the person so giving
credit:

Provided that where any credit is received by the limited liability partnership as a
result of such representation, the limited liability partnership shall, without prejudice to the
liability of the person so representing himself or represented to be a partner, be liable to the
extent of credit received by it or any financial benefit derived thereon.

(2) Where after a partner’s death the business is continued in the same limited liability
partnership name, the continued use of that name or of the deceased partner’s name as a part
thereof shall not of itself make his legal representative or his estate liable for any act of the
limited liability partnership done after his death.

30. (/) In the event of an act carried out by a limited liability partnership, or any of its
partners, with intent to defraud creditors of the limited liability partnership or any other
person, or for any fraudulent purpose, the liability of the limited liability partnership and
partners who acted with intent to defraud creditors or for any fraudulent purpose shall be
unlimited for all or any of the debts or other liabilities of the limited liability partnership:

Provided that in case any such act is carried out by a partner, the limited liability
partnership is liable to the same extent as the partner unless it is established by the limited
liability partnership that such act was without the knowledge or the authority of the limited
liability partnership.

(2) Where any business is carried on with such intent or for such purpose as mentioned
in sub-section (), every person who was knowingly a party to the carrying on of the business
in the manner aforesaid shall be punishable with imprisonment for a term which may extend
to two years and with fine which shall not be less than fifty thousand rupees but which may
extend to five lakh rupees.

(3) Where a limited liability partnership or any partner or designated partner or
employee of such limited liability partnership has conducted the affairs of the limited liability
partnership in a fraudulent manner, then without prejudice to any criminal proceedings which
may arise under any law for the time being in force, the limited liability partnership and any
such partner or designated partner or employee shall be liable to pay compensation to any
person who has suffered any loss or damage by reason of such conduct:

Provided that such limited liability partnership shall not be liable if any such partner
or designated partner or employee has acted fraudulently without knowledge of the limited
liability partnership.

31. (7) The Court or Tribunal may reduce or waive any penalty leviable against any
partner or employee of a limited liability partnership, if it is satisfied that—

(@) such partner or employee of a limited liability partnership has provided useful
information during investigation of such limited liability partnership; or

(b) when any information given by any partner or employee (whether or not
during investigation) leads to limited liability partnership or any partner or employee
of such limited liability partnership being convicted under this Act or any other Act.

(2) No partner or employee of any limited liability partnership may be discharged,
demoted, suspended, threatened, harassed or in any other manner discriminated against the
terms and conditions of his limited liability partnership or employment merely because of
his providing information or causing information to be provided pursuant to sub-section (7).
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CHAPTER VI
CONTRIBUTIONS

32. (1) A contribution of a partner may consist of tangible, movable or immovable or Form of
intangible property or other benefit to the limited liability partnership, including money, ~contribution.
promissory notes, other agreements to contribute cash or property, and contracts for services
performed or to be performed.

(2) The monetary value of contribution of each partner shall be accounted for and
disclosed in the accounts of the limited liability partnership in the manner as may be prescribed.

33. (1) The obligation of a partner to contribute money or other property or other Obligation to
benefit or to perform services for a limited liability partnership shall be as per the limited ~contribute.
liability partnership agreement.

(2) A creditor of a limited liability partnership, which extends credit or otherwise acts
in reliance on an obligation described in that agreement, without notice of any compromise
between partners, may enforce the original obligation against such partner.

CHAPTER VII :
FINANCIAL DISCLOSURES

34. (1) The limited liability partnership shall maintain such proper books of account Maintenance of
as may be prescribed relating to its affairs for each year of its existence on cash basis or ;’Zggsn‘:fothe
accrual basis and according to double entry system of accounting and shall maintain the R e

records and
same at its registered office for such period as may be prescribed. audit, etc.

(2) Every limited liability partnership shall, within a period of six months from the
end of each financial year, prepare a Statement of Account and Solvency for the said
financial year as at the last day of the said financial year in such form as may be prescribed,
and such statement shall be signed by the designated partners of the limited liability
partnership.

(3) Every limited liability partnership shall file within the prescribed time, the Statement
of Account and Solvency prepared pursuant to sub-section (2) with the Registrar every year
in such form and manner and accompanied by such fees as may be prescribed.

(4) The accounts of limited liability partnerships shall be audited in accordance with
such rules as may be prescribed:

Provided that the Central Government may, by notification in the Official Gazette,
exempt any class or classes of limited liability partnerships from the requirements of this
sub-section.

(5) Any limited liability partnership which fails to comply with the provisions of this
section shall be punishable with fine which shall not be less than twenty-five thousand rupees
but which may extend to five lakh rupees and every designated partner of such limited
liability partnership shall be punishable with fine which shall not be less than ten thousand
rupees but which may extend to one lakh rupees.

35. (1) Every limited liability partnership shall file an annual return duly authenticated Annual return.
with the Registrar within sixty days of closure of its financial year in such form and manner
and accompanied by such fee as may be prescribed.

(2) Any limited liability partnership which fails to comply with the provisions of this
section shall be punishable with fine which shall not be less than twenty-five thousand rupees
but which may extend to five lakh rupees.

(3) If the limited liability partnership contravenes the provisions of this section, the
designated partner of such limited liability partnership shall be punishable with fine which
shall not be less than ten thousand rupees but which may extend to one lakh rupees.
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Inspection of 36. The incorporation document, names of partners and changes, if any, made therein,
documents kept - Sgatement of Account and Solvency and annual return filed by each limited liability partnership

by Registrar. o ith the Registrar shall be available for inspection by any person in such manner and on
payment of such fee as may be prescribed.
Penalty for 37. If in any return, statement or other document required by or for the purposes of

false statement. gy of the provisions of this Act, any person makes a statement—
(@) which is false in any material particular, knowing it to be false; or
(b) which omits any material fact knowing it to be material,

he shall, save as otherwise expréésly provided in this Act, be punishable with imprisonment
for a term which may extend to two years, and shall also be liable to fine which may extend
to five lakh rupees but which shall not be less than one lakh rupees.

Power of 38. (1) In order to obtain such information as the Registrar may consider necessary for
Registrar to the purposes of carrying out the provisions of this Act, the Registrar may require any person

;’;’;:::m on including any present or former partner or designated partner or employee of a limited liability
’ partnership to answer any question or make any declaration or supply any details or particulars
in writing to him within a reasonable period. "

(2) In case any person referreq to in sub-section (/) does not answer such question or
make such declaration or supply such details or particulars asked for by the Registrar within
a reasonable time or time given by the Registrar or when the Registrar is not satisfied with
the reply or declaration or details or particulars provided by such person, the Registrar shall
have power to summon that person to appear before him or an inspector or any other public
officer whom the Registrar may designate, fo answer any such question of make such
declaration or supply such details, as the case may be.

(3) Any person who, without lawful excuse, fails to comply with any summons or
requisition of the Registrar under this section shall be punishable with fine which shall not
be less than two thousand rupees but which may extend to twenty-five thousand rupees.

~ Compounding 39. The Central Government may compound any offence under this Act which is

of offences. punishable with fine only, by collecting from a person reasonably suspected of having
commiited the offence, a sum which may extend to the amount of the maximum fine prescribed
for the offence.

Destruction of 40. The Registrar may destroy any document filed or registered with him in physical

old records. form or in electronic form in accordance with such rules as may be prescribed.

Enforcement of 41..(]) If any limited liability partnership is in default in complying with—

duty to make

returns,; etc. (a) any provisions of this Act or of any other law which requires the filing in any

manner with the Registrar of any return, account or other document or the giving of
notice to him of any matter; or

(b) any request of the Registrar to amend or complete and resubmit any document
or to submit a fresh document,

and fails to make good the default within fourteen days after the service on the limited
liability partnership of a notice requiring it to be done, the Tribunal may, on application by
the Registrar, make an order directing that limited liability partnership or its designated
. partners or its partners to make good the default within such time as specified in the order.

(2) Any such order may provide that all the costs of and incidental to the application
shall be borne by that limited liability partnership.

(3) Nothing in this section shall limit the operation of any other provision of this Act
or any other law imposing penalties in respect of any default referred to in this section on
that limited liability partnership.
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*
CHAPTER VIII -
ASSIGNMENT AND TRANSFER OF PARTNERSHIP RIGHTS

42. (1) The rights of a partner to a share of the profits and losses of the limited liability Partner’s
partnership and to receive distributions in accordance with the limited liability partnership :ﬁ::ef::“b'e
agreement are transferable either wholly or in part. '

(2) The transfer of any right by any partner pursuant to sub-section (/) does not by
itself cause the disassociation of the partner or a dissolution and winding up of the limited
liability partnership.

(3) The transfer of right pursuant to this section does not, by itself, entitle the transferee
or assignee to participate in the management or conduct of the activities of the limited liability
partnership, or access information concerning the transactions of the limited liability
partnership.

CHAPTER IX .
INVESTIGATION

43. (1) The Central Government shall appoint one or more competent persons as Investigation of
inspectors to investigate the affairs of a limited liability partnership and to report thereon in the affairs of

. . . limited liability
such manner as it may direct if— partnership.

(@) the Tribunal, either suo motu, or on an application received from not less
than one-fifth of the total number of partners of limited liability partnership, by order,
declares that the affairs of the limited liability partnership ought to be investigated; or

() any Court, by order, declares that the affairs of a limited liability partnership
ought to be investigated.

(2) The Central Government may appoint one or more competent persons as inspectors
to investigate the affairs of a limited liability partnership and to report on them in such
manner as it may direct.

(3) The appointment of inspectors pursuant to sub-section (2) may be made,—

(@) ifnot less than one-fifth of the total number of partners of the limited liability
partnership make an application along with supporting evidence and security amount
as may be prescribed; or

(b) if the limited liability partnership makes an application that the affairs of the
limited liability partnership ought to be investigated; or

(c) if, in the opinion of the Central Government, there are circumstances
suggesting—

() that the business of the limited liability partnership is being or has been
conducted with an intent to defraud its creditors, partners or any other person,
or otherwise for a fraudulent or unlawful purpose, or in a manner oppressive or
unfairly prejudicial to some or any of its partners, or that the limited liability
partnership was formed for any fraudulent or unlawful purpose; or

(i7) that the affairs of the limited liability partnership are not being
conducted in accordance with the provisions of this Act; or

(iii) that, on receipt of a report of the Registrar or any other investigating
or regulatory agency, there are sufficient reasons that the affairs of the limited
liability partnership ought to be investigated.

44. An application by partners of the limited liability partnership under clause (a) of Application by
sub-section (/) of section 43 shall be supported by such evidence as the Tribunal may require partners for
for the purpose of showing that the applicants have good reason for requiring the investigation nvestigation.
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and the Central Government may, before appointing an inspector, require the applicants to
give security, of such amount as may be prescribed, for payment of costs of the investigation.

45. No firm, body corporate or other association shail be appointed as an inspector.

46. (1) If an inspector appointed by the Central Government to investigate the affairs
of a limited liability partnership thinks it necessary for the purposes of his investigation to
investigate also the affairs of an entity which has been associated in the past or is presently
associated with the limited liability partnership or any present or former partner or designated
partner of the limited liability partnership, the inspector shall have the power to do so and
shall report on the affairs of the other entity or partner or designated partner, so far as he
thinks that the results of his investigation thereof are relevant to the investigation of the
affairs of the limited liability partnership.

(2) In the case of any entity or partner or designated partner referred to in sub-section
(1), the inspector shall not exercise his power of investigating into, and reporting on, its or
his affairs without first having obtained the prior approval of the Central Government thereto:

Provided that before according approval under this sub-section, the Central Government
shall give the entity or partner or designated partner a reasonable opportunity to show cause
why such approval should not be accorded.

47. (I) It shall be the duty of the designated partner and partners of the limited liability
partnership—

(a) to preserve and to produce before an inspector or any person authorised by
him in this behalf with the previous approval of the Central Government, all books
and papers of, or relating to, the limited liability partnership or, as the case may be, the
other entity, which are in their custody or power; and

- (b) otherwise to give to the inspector all assistance in connection with the
investigation which they are reasonably able to give.

(2) The inspector may, with the previous approval of the Central Government, require
any entity other than an entity referred to in sub-section (/) to furnish such information to, or
produce such books and papers before him or any person authorised by him in this behalf,
with the previous approval of that Government, as he may consider necessary, if the furnishing
of such information or the production of such books and papers is relevant or necessary for
the purposes of his investigation.

(3) The inspector may keep in his custody any books and papers produced under sub-
section (/) or sub-section (2) for thirty days and thereafter shall return the same to the limited
liability partnership, other entity or individual by whom or on whose behalf the books and
papers are produced:

Provided that the inspector may call fqr the books and papers if they are needed again:

Provided further that if certified copiés of the books and papers produced under sub-
section (2) are furnished to the inspector, he shall return those books and papers to the entity
or person concerned.

(4) An inspector may examine on oath—
(a) any of the persons referred to in sub-section (/);

(b) with the previous approval of the Central Government, any other person in
relation to the affairs of the limited liability partnership or any other entity, as the case
may be; and

[ Part IV—Sec. 4
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(c) may administer an oath accordingly and for that purpose may require any of
those persons to appear before him personally.

(5) If any person fails without reasonable cause or refuses—

(@) to produce before an inspector or any person authorised by him in this behalf
with the previous approval of the Central Government any book or paper which it is
his duty under sub-section (/) or sub-section (2) to produce; or

(b) to furnish any information which is his duty under sub-section (2) to furnish ;
or

(c) to appear before the inspector personally when required to do so under sub-
section (4) or to answer any question which is put to him by the inspector in pursuance
of that sub-section; or

(d) to sign the notes of any examination,

he shall be punishable with fine which shall not be less than two thousand rupees but which
may extend to twenty-five thousand rupees and with a further fine which shall not be less
than fifty rupees but which may extend to five hundred rupees for every day after the first
day after which the default continues.

(6) The notes of any examination under sub-section (¢) shall be taken down in writing
and signed by the person whose examination was made on oath and a copy of such notes
shall be given to the person so examined on oath and thereafter be used as an evidence by the
inspector.

48. (1) Where in the course of investigation, the inspector has reasonable ground to
believe that the books and papers of, or relating to, the limited liability partnership or other
entity or partner or designated partner of such limited liability partnership may be destroyed,
mutilated, altered, falsified or secreted, the inspector may make an application to the Judicial
Magistrate of the first class, or, as the case may be, the Metropolitan Magistrate, having
Jurisdiction, for an order for the seizure of such books and papers.

(2) After considering the application and hearing the inspector, if necessary, the
Magistrate may, by order, authorise the inspector —

(a) to enter, with such assistance, as may be required, the place or places where
such books and papers are kept;

() to search that place or those places in the manner specified in the order; and

(¢) to seize books and papers which the inspector considers it necessary for the
purposes of his investigation.

(3) The inspector shall keep in his custody the books and papers seized under this
section for such period not later than the conclusion of the investigation as he considers
necessary and thereafter shall return the same to the concerned entity or person from whose
custody or power they were seized and inform the Magistrate of such return:

Provided that the books and papers shall not be kept seized for a continuous period of
more than six months:

Provided further that the inspector may, before returning such books and papers as
aforesaid, place identification marks on them or any part thereof.

(4) Save as otherwise provided in this section, every search or seizure made under this
section shall be carried out in accordance with the provisions of the Code of Criminal
Procedure, 1973 relating to searches or seizures made under that Code.

49. (1) The inspectors may, and if so directed by the Central Government, shall make
interim reports to that Government, and on the conclusion of the investigation, shall make a
final report to the Central Government and any such report shall be written or printed, as the
Central Government may direct.

Seizure of
documents by
inspector.

Inspector’s
report.
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(2) The Central Government—

(@) shall forward a copy of any report (other than an interim report) made ty the
inspectors to the limited liability partnership at its registered office, and also to any
other entity or person dealt with or related to the report; and

(b) may, if it thinks fit, furnish a copy thereof, on request and on payment of the
prescribed fee, to any person or entity related to or affected by the report.

Prosecution. 50. If, from the report under section 49, it appears to the Central Government that any
person in relation to the limited liability partnership or in relation to any other entity whose
affairs have been investigated, has been guilty of any offence for which he is liable, the
Central Government may prosecute such person for the offence; and it shall be the duty of
all partners, designated partners and other employees and agents of the limited liability
partnership or other entity, as the case may be, to give the Central Government all assistance
in connection with the prosecution which they are reasonably able to give.

Application for 51. If any such limited liability partnership is liable to be wound up under this Act or
windingup of  any other law for the time being in force, and it appears to the Central Government from any
:::;ﬁ;ﬁ?:’my such report under section 49 that it is expedient to do so by reason of any such circumstances
as are referred to in sub-clause (i) or sub-clause (i) of clause (c) of sub-section (3) of section
43, the Central Government may, unless the limited liability partnership is already being
wound up by the Tribunal, cause to be presented to the Tribunal by any person authorised by
the Central Government in this behalf, a petition for the winding up of the limited liability
partnership on the ground that it is just and equitable that it should be wound up.
Proceedings for 52. If, from any report under section 49, it appears to the Central Government that

recovery of proceedings ought, in the public interest, to be brought by the limited liability partnership or

gi‘;’;iycs or any entity whose affairs have been investigated,—

(a) for the recovery of damages in respect of any fraud, misfeasance or other
misconduct in connection with the promotion or formation, or the management of the
affairs, of such limited liability partnership or such other entity; or

(b) for the recovery of any property of such limited liability partnership or such
other entity, which has been misapplied or wrongfully retained,

the Central Government may itself bring proceedings for that purpose.

Expenses of 53. (1) The expenses of, and incidental to, an investigation by an inspector appointed

investigation. by the Central Government under this Act shall be defrayed in the first instance by the
Central Government; but the following persons shall, to the extent mentioned below, be
liable to reimburse the Central Government in respect of such expenses, namely:—

(a) any person who is convicted on a prosecution, or who is ordered to pay
damages or restore any property in proceedings brought by virtue of section 52, may,
in the same proceedings, be ordered to pay the said expenses to such extent as may be
specified by the court convicting such person, or ordering him to pay such damages or
restore such property, as the case may be;

(b) any entity in whose name proceedings are brought as aforesaid shall be
liable, to the extent of the amount or value of any sums or property recovered by it as
a result of the proceedings; and

(c) unless, as a result of the investigation, a prosecution is instituted in pursuance
of section 50,—

() any entity, a partner or designated partner or any other person dealt
with by the report of the inspector shall be liable to reimburse the Central
Government in respect of the whole of the expenses, unless and except in so far
as, the Central Government otherwise directs; and
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(i) the applicants for the investigation, where the inspector was appointed
in pursuance of the provisions of clause (a) of sub-section (/) of section 43,
shall be liable to such extent, if any, as the Central Government may direct.

(2) Any amount for which a limited liability partnership or other entity is liable by
virtue of clause () of sub-section (/) shall be a first charge on the sums or property mentioned
in that clause.

(3) The amount of expenses in respect of which any limited liability partnership, other
entity, a partner or designated partner or any other person is liable under sub-clause (i) of
clause (c) of sub-section (/) to reimburse the Central Government shall be recoverable as
arrears of land revenue.

(4) For the purposes of this section, any costs or expenses incurred by the Central
Government or in connection with the proceedings brought by virtue of section 52 shall be
treated as expenses of the investigation giving rise to the proceedings.

54. A copy of any report of any inspector or inspectors appointed under the provisions
of this Act, authenticated in such manner, if any, as may be prescribed, shall be admissible
in any legal proceeding as evidence in relation to any matter contained in the report.

CHAPTER X
CONVERSION INTO LIMITED LIABILITY PARTNERSHIP

55. A firm may convert into a limited liability partnership in accordance with the
provisions of this Chapter and the Second Schedule.

5§6. A private company may convert into a limited liability partnership in accordance
with the provisions of this Chapter and the Third Schedule.

57. An unlisted public company may convert into a limited liability partnership in
accordance with the provisions of this Chapter and the Fourth Schedule.

58. (1) The Registrar, on satisfying that a firm, private company or an unlisted public
company, as the case may be, has complied with the provisions of the Second Schedule, the
Third Schedule or the Fourth Schedule, as the case may be, shall, subject to the provisions
of this Act and the rules made thereunder, register the documents submitted under such
Schedule and issue a certificate of registration in such form as the Registrar may determine
stating that the limited liability partnership is, on and from the date specified in the certificate,
registered under this Act:

Provided that the limited liability partnership shall, within fifteen days of the date
of registration, inform the concerned Registrar of Firms or Registrar of Companies, as the
case may be, with which it was registered under the provisions of the Indian Partnership
Act, 1932 or the Companies Act, 1956, as the case may be, about the conversion and of
the particulars of the limited liability partnership in such form and manner as may be
prescribed.

(2) Upon such conversion, the partners of the firm, the shareholders of private company
or unlisted public company, as the case may be, the limited liability partnership to which
such firm or such company has converted; and the partners of the limited liability partnership
shali be bound by the provisions of the Second Schedule, the Third Schedule or the Fourth
Schedule, as the case may be, applicable to them.

Inspector’s -
report to be
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(3) Upon such conversion, on and from the date of certificate of registration, the effects
of the conversion shall be such as specified in the Second Schedule, the Third Schedule or
the Fourth Schedule, as the case may be.

(4) Notwithstanding anything contained in any other law for the time being in force,
on and from the date of registration specified in the certificate of registration issued under
the Second Schedule, the Third Schedule or the Fourth Schedule, as the case may be,—

(a) there shall be a limited liability partnership by the name specified in the
certificate of registration registered under this Act;

(b) all tangible (movable or immovable) and intangible property vested in the
firm or the company, as the case may be, all assets, interests, rights, privileges, liabilities,
obligations relating to the firm or the company, as the case may be, and the whole of the
undertaking of the firm or the company, as the case may be, shall be transferred to and
shall vest in the limited liability partnership without further assurance, act or deed; and

(¢) the firm or the company, as the case may be, shall be deemed to be dissolved
and removed from the records of the Registrar of Firms or Registrar of Companies, as
the case may be.

CHAPTER X1
FOREIGN LIMITED LIABILITY PARTNERSHIPS
Foreign limited 59. The Central Government may make rules for provisions in relation to establishment
“ab"“yh. of place of business by foreign limited liability partnerships within India and carrying on
partnerships.

their business therein by applying or incorporating, with such modifications, as appear
appropriate, the provisions of the Companies Act, 1956 or such regulatory mechanism with | of 1956
such composition as may be prescribed.

CHAPTER XII
COMPROMISE, ARRANGEMENT OR RECONSTRUCTION OF LIMITED LIABILITY PARTNERSHIPS
Compromise, 60. (/) Where a compromise or arrangement is proposed—
ﬁ;ﬁ',::{'f: ment (a) between a limited liability partnership and its creditors; or
liability

partnerships (b) between a limited liability partnership and its partners,

the Tribunal may, on the application of the limited liability partnership or of any creditor or
partner of the limited liability partnership, or, in the case of a limited liability partnership
which is being wound up, of the liquidator, order a meeting of the creditors or of the partners,
as the case may be, to be called, held and conducted in such manner as may be prescribed or
as the Tribunal directs.

(2) If a majority representing three-fourths in value of the creditors, or partners, as the
case may be, at the meeting, agree to any compromise or arrangement, the compromise or
arrangement shall, if sanctioned by the Tribunal, by order be binding on all the creditors or
all the partners, as the case may be, and also on the limited liability partnership, or in the
case of a limited liability partnership which is being wound up, on the liquidator and
contributories of the limited liability partnership:

Provided that no order sanctioning any compromise or arrangement shall be made by
the Tribunal unless the Tribunal is satisfied that the limited liability partnership or any other
person by whom an application has been made under sub-section (/) has disclosed to the
Tribunal, by affidavit or otherwise, all material facts relating to the limited liability partnership,

* including the latest financial position of the limited liability partnership and the pendency of
any investigation proceedings in relation to the limited liability partnership.

(3) An order made by the Tribunal under sub-section (2) shall be filed by the limited
liability partnership with the Registrar within thirty days after making such an order and
shall have effect only after it is so filed.
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(4) If default is made in complying with sub-section (3), the limited liability partnership,
and every designated partner of the limited liability partnership shall be punishable with fine
which may extend to one lakh rupees. ‘

(5) The Tribunal may, at any time after an application has been made to it under this
section, stay the commencement or continuation of any suit or proceeding against the limited
liability partnership on such terms as the Tribunal thinks fit, until the application is finally
disposed of.

61. (1) Where the Tribunal makes an order under section 60 sanctioning a compromise Power of

or an arrangement in respect of a limited liability partnership, it— T"'fb“"a‘ to
eniorce
(a) shall have power to supervise the carrying out of the compromise or an  compromise or

arrangement; and arrangement.

(b) may, at the time of making such order or at any time thereafier, give such
directions in regard to any matter or make such modifications in the compromise or
arrangement as it may consider necessary for the proper working of the compromise
or arrangement.

(2) If the Tribunal aforesaid is satisfied that a compromise or an arrangement sanctioned -
under section 60 cannot be worked satisfactorily with or without modifications, it may,
either on its own motion or on the application of any person interested in the affairs of the
limited liability partnership, make an order for winding up the limited liability partnership,
and such an order shall be deemed to be an order made under section 64 of this Act.

62. (/) Where an application is made to the Tribunal under section 60 for sanctioning Provisions for
of a compromise or arrangement proposed between a limited liability partnership and any facilitating

such persons as are mentioned in that section, and it is shown to the Tribunal that— :’r“’"s"“c“o“

(a) compromise or arrangement has been proposed for the purposes of, or in  amalgamation
connection with, a scheme for the reconstruction of any limited liability partnership or of limited
limited liability partnerships, or the amalgamation of any two or more limited liability :;:z:;zhips'
partnerships; and

() under the scheme the whole or any part of the undertaking, property or
liabilities of any limited liability partnership concerned in the scheme (in this section
referred to as a “transferor limited liability partnership”) is to be transferred to another
limited liability partnership (in this section referred to as the “transferee limited liability
partnership”),

the Tribunal may, either by the order sanctioning the compromise or arrangement or by a
subsequent order, make provisions for all or any of the following matters, namely:~—

(#) the transfer to the transferee limited liability partnership of the whole or any
part of the undertaking, property or liabilities of any transferor limited liability
partnership;

(ii) the continuation by or against the transferee limited liability partnership
of any legal proceedings pending by or against any transferor limited liability
partnership;

(iii) the dissolution, without winding up, of any transferor limited liability
partnership;

(iv) the provision to be made for any person who, within such time and in such
manner as the Tribunal directs, dissent from the compromise or arrangement; and

(v) such incidental, consequential and supplemental matters as are necessary
to secure that the reconstruction or amalgamation shall be fully and effectively carried
out:

Provided that no compromise or arrangement proposed for the purposes of, or
in connection with, a scheme for the amalgamation of a limited liability partnership,
which is being wound up, with any other limited liability partnership or limited liability
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partnerships, shall be sanctioned by the Tribunal unless the Tribunal has received a
report from the Registrar that the affairs of the limited liability partnership have not
been conducted in a manner prejudicial to the interests of its partners or to public
interest:

Provided further that no order for the dissolution of any transferor limited liability
partnership under clause (iii) shall be made by the Tribunal unless the Official Liquidator
has, on scrutiny of the books and papers of the limited liability partnership, made a
report to the Tribunal that the affairs of the limited liability partnership have not been
conducted in a manner prejudicial to the interests of its partners or to public interest.

(2) Where an order under this section provides for the transfer of any property or
liabilities, then, by virtue of the order, that property shall be transferred to and vest in, and
those liabilities shall be transferred to and become the liabilities of, the transferee limited
liability partnership; and in the case of any property, if the order so directs, freed from any
charge which is, by virtue of the compromise or arrangement, to cease to have effect.

(3) Within thirty days after the making of an order under this section, every limited
liability partnership in relation to which the order is made shall cause a certified copy thereof
to be filed with the Registrar for registration.

(4) If default is made in complying with the provisions of sub-section (3), the limited
liability partnership, every designated partner of the limited liability partnership shall be
punishable with fine which may extend to fifty thousand rupees.

« Explanation.— In this section “property” includes property, rights and powers of every
*+ 7 - description; and “liabilities” includes duties of every description.

CHAPTER XIII

) WINDING UP AND DISSOLUTION
Winding up and - 63. The winding up of a limited liability partnership may be either voluntary or by the
dissolution. Tribunal and limited liability partnership, so wound up may be dissolved.
Circ;‘_xmstances 64. A limited liability partnership may be wound up by the Tribunal,—
. Jch
;:‘m‘:,m:i liability (a) if the limited liability partnership decides that limited liability partnership be
pattnership wound up by the Tribunal;
may be wound . . ‘ . .
up by Tribunal, (b) if, for a period of more than six months, the number of partners of the limited

liability partnership is reduced below two; :
‘ (c) if the limited liability partnership is unable to pay its debts;
(d) if the limited liability partnership has acted against the interests of the
sovereignty and integrity of India, the security of the State or public order;

(€) ifthe limited liability partnership has made a default in filing with the Registrar
the Statement of Account and Solvency or annual return for any five consecutive
financial years; or

o if the Tribunal is of the opinion that it is just and equitable that the limited
liability partnership be wound up.

Rules for ’ 65. The Central Government may make rules for the provisions in relation to winding
winding up and - yp and dissolution of limited liability partnerships.
dissolution. )

CHAPTER X1V

MISCELLANEOUS

Business 66. A partner may lend money to and transact other business with the limited liability
mﬂsaﬂiofllsl of  partnership and has the same rights and obligations with respect to the loan or other
partner wit . .

Jimited iability transactions as a person who is not a partner.

partnership.
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| af 1996,

67. (/) The Central Government may, by notiflcados in the Oficial Cazette, diract
that unry of the provisions of the Companies Act, 1956 specified in Lhe notification—

{2} shall apply t any limited link|ity partnaaklp; o

(£) shall apply to any limited liabltiy paarnership will sugeh exceplion,
modification abd sdaptation, as may be specifled, Inthe notificatlen.

() Acopy ol every notification propasad 10 be temued under sub-section (1} shall be
Inid In draft botfote each House of Parlinment, while it is in segston, for a total perlod of thirty
days which may be comprised in one session ar in two T MEe SRECCSEIVE Jokaions, wl iL
bafiore the explry of the setsion immediately following the szaslon of The succss ve seesions

. mfbreanid, both Hous: apres in disspproving the issoe of the notifleation ot both Houses

21 af ZEmh,

L of 1054,

agree in making any moHbcdion io the notification, the notiAeatkon shall o be iswed o
as the cone may be, shall i isaued oaly in such modifiad form e mey be apreed wpon by
both the Houses.

68. {£) Any document requited o be Liled, racorded or registzred ungder this Agt may
bu filed, recorded or regigtered dn such mander and subject to such conditions g5 may be
prescribed.

{2) A copy of or an extroact from any dosument slecironically filed with or submited to
the Reglswar which is supplied or igsysd by the Rogistrar and certifisd through affixing
d|ghtel sigharute as per the Information Technology Agt, 2000 W be a trus copy of or extract
from such docutient shall, in any proceedings, he admisaible in evidence as of mqual validity
with the arlginal dosument.

{3)Atiy information supplied fry the Replatar thal is certified by the Ragisoar through
wilxing digltal signature to be & trus extract from any document filed with or submitted to
the Reglstear ghall, in any proceadings, he adimlsalbls 1o ¢vidence and b presumed, unless
evidengs o e comtary is adduced, to he o true exteacr frotn such dovument.

9. Any document or return requined 1o o filed or cegistered under this Art with tie
Registar, if, & not led or registersd in time provided thersin, moy be filed or regiswered
after thet 1ine uple 4 period of three hundred days rom the date within which it should have
haep filed, on puyment of additional fee of one hutdred rupwes for avery duy of such delay
in additicn w any e ax is payable fhr filing of Buch dicument or retum:

Frovided that such document Gr retani soay, without prejudice to any other action or
liahility undet this Act, alse be filed nfter auch peciod of three hundrad days on paymei of
fee pand sdditional fow specified in thin sevtion,

70. [ny case o limited lizhility parttictship or any parmer or designated pacisr of such
Kmited Uability parinership commits-any otfenes, the limited liability parinerahilp of any pariner
ar designaied partier shall, For the second of subsoquent offenca, be ponishable with
imprisonment A3 provided, but io case of offeness for witel line is prescribed efther plong
wfift: ar exchugive of Imprigotment, with fine which shall be twics the amount of fina for such
RIS,

_ '_h, The provislons of this Act shall be in addition 1, and not in derogation of, the
pravisiony of any other law for the time being in force.

7L, (1} The Tribunal sholl exzecise such pawers and perform such funciions as are, ar
may b, confeered on it hy or under his Act ur any other Inw for the i being in force.

() Any person ageeoved by an order or deigion of Tribunal may prefer an appeat
the Appellntes Tribunal and the provisions of sectiony 1FQ, 1OFZA, 10G, 10GD, 10GE and
LOGE of the Companics Act, 1956 shall be applioable in respoct of such appeal.

753. Whoever fﬂi]_ﬂ o eenup by with any order mads by the Tribunal under any provislon
0f this Act shall be punishable with Imprisonment which may extedd 1o six months and shadl
Ala0 bo Lisble to a fina which shall hot bé less than fifty thousand upees.
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74, Any parson guitty of an offence under this Act for which no punishment is cxpresaly
provided shall be linble to o fine which may extene te five [akb rupees bul which shall dot be
lesz than five thousand rupoes and with a farther fine wiich may cxtend to fifty rupees for
every day aller the firsl day aller which the defauil continues,

75. Where the Registrar has reasonable cause to believe that o limited liability
partnecship is 0o carcying on Husiness o its oparatlon, In accordance with the pravizionz af
this Act, the name of limited liability pannership may be struck off the resister of lmited
Liability pattnerships in such manner az may be prescribed:

Pravided that the Repistrar shall, beforzs striking off the name of any limited liakility
parinershlp under this section, give such limited lability parership a reasanable opportunity
of being heard.

6. Where an offence under this Act commitied by a Timited liahility parmership is
proved —

{00 10 Trave bean commitied with fha consent or connivance ofa PAFNCT O partnees
or desiynuted partner or designaed pariners of the limited Uability parmership; o

{#) 1 be anributable o any neglect an the part of the pariner or parmmers or
desipnated partnet o deslgnated partners of that limited liability partnership,

the partner or partners or dexignated partmer or designated parmers of the limited liabilily
partership, &s the cuse muy be, as well as that limited liability parmership shall e guilty of
the offance and shall be liahle to be proceeded apainst and punished accordingly.

77. Notwithatanding ary provision (o the ¢onlrary In any Act for the time being in
loree, the Judicial Magistrate of the first class or, aa the case may be, the Metropolitan
Magistrate shall have jurisdicltion G iy any offence under this Act and shall have power to
impase punishment in respect of said offence.

78, ('The Central Govearnneit may, by notificaticn in the Otficial Gazette, alter uny
of the provisions contained in any of the Schedules to this Act,

(2 Any alieratlon notified wnder suk-section (f) shall have effect as if enacted in the
Adct and shall come inte force on the date of the notificatien, wnless the natificanon otherwise
directs,

{3) Every altcration made by the Central Government under sub-section () shall be
laid, as soon as may be after it is mads, before each House ot Parliament, while il i i
sesgion, for a total period of thirty days which may be comprizad in ane sgsgion ar in two or
[runs suecessive scasions, and if, before the expiry ot the session immediately following the
session or Lhe successive sessions aforazaid, beth Houses apres in meking any modification
inn the alteration, or both Houses agree that the alteration shawld not be made, the alteration
shall, thereafier, have effect only in such medified form or be of to effect, as the case may
be; 50, however, (hal any such modification or anmilment shall be without prejudice to the
validity of anything previously dene in pursuance of that alteration.

79. (I} The Central Goverament may, by notification in the Official Gazette, make
rules for carrying out the provisions of this Act.

(7} In particular, ang withoul prejudics fo the generality of the foregoing power, such
rules may provide for all or any of the following matters, mamely:—

{z) torm and manner of priot consedt to be given by designated partner under
seb=gectian {3) of eection 7 :

(£} the form and mannet of particulars of every individual agreeing to act s
fasignated parmer of limited linbility parinership undet sub-section (4) of saction 7;

{c) the conditions and requirements relating to the eligibility of an individual to
become a designated partner under sub-section () of section 7;

[ Part IV—Sec. 4



June 17, 2009]

TAMIL NADU GOVERNMENT GAZETTE

255

{a) the mantier of filing the incorporation docwment and payment of [ées payable
theyeat under clause (#) of sub-section (7} of section 11;

(@) the form of staternent to be fled under clause (¢) of sub-section {7} of
secljon 11,

{# the form of incorporation dosument under clause (2} of sub-section {2} of
section 1} '

(g} the information to be contained in the incorporation document cancerning
the proposed Hmiled liahility partnershlp under clause {g) of sub-section {2) of
wactmm 11;

U;} the manner of serving the documents on a limited liability partnarship or a
partner or a desfgnated partner and the form and manner in which any other address
may be declared by the limited liability partnership under sub-section (&) of
section 13;

{7} the form and matmer of notice to the Registrar and the conditions inrespecl
of change of registetad office under sub-section {1} of section 13;

{/) the form and manner of application and amouni of fiee payable to the Regisirar
under sub-section { I} of section 16!

(%} the manner in which names will be reserved by the Registrar under sub-
section (2 of section 16;

(N the manmer in which an application may be made by an entity undet sib-
section (7} of: a-:actlon 18;

(m) the form and manner of nmlca of change of name of limited liability
parinership and the amaunt of foe payable under eoction 19,

{#) the form and mamer of the limited linbility partmership apresmend and

the charnges made therein amd the amount of fee pavable under sub-zection (2) of
soction 23,

(@) the form of notice, the amount of’ tee payable and the manner of authenticution
of the statement under ¢lauses (u), (8) und () of sub=seciion (3) of section 23,

(7) the mannet of accounting and disclosues of tnonetary value of cantribution
of a partner under sub-section (2) af saction 32,

{y) the books of account and the period of their maintenance under sub-seclion
(1) of zection 34,

(#) the form of Statement of Account and Solvency under sub-zection (2) of

siction 34;

(s) the form, manier, fe and time of Gling of Stalement of Account snd Solvency
under sub-section {1) of section J4;

{1} the pudit of accounts of a limited liabitity parinership under sub-section {4)
of gection 34;

{ ) tha form and manner of annval return and fee payable unidet sub-section ()
of section 35;

{¥) the manner and amount of fee payable for inspection of incorparation

document, namez of partners and changes made therain, Blalemenl of Account und
Solvency and annua] return under section 36;

{w) the destruction of documents by Registrar in any form under scction 40;

{r) ihe amount required as security under clause (a) of sub-scetion (3) of
section 43;
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() the amount of security to be given under section 44:

{z} he fee payable for fumishlng a copy under clauss (&) of sub-scetion (2) of
section 49;

(za) the manner of authentication of repott of inspectar wnder seetion 54,

{zb) the form and manner of particulars about conversion utider the provisu to
sub-gection {f) of section §8;

{zc) in relation 1o vatablishmetit of place of business and carrying on buginess m
India by foreign limited liability partnerships and tegulatory mechanism and
camposilion under seclion 59;

{zd) the manner of calling, holding and conductitg meeting under sub-soction
(/) of section &

(ze) in relation 1o winding up and dissoltion of Hmited liahility partncrships
vnder section £5;

(/) the manner and conditions for filing document electronically under syb.
gection (1) of saction 68;

(zg} the manner for siriking off the nemas of limited liability partnerships from
the register under section 75;

{z/) the fatn and manner of statement gontaining particulars and amounl of fee
payable under sub-paragraph (a) of paragmaph 4 of the Second Scheduls;

(#/) the form and manner of particulars about conversion under (ke provisa 1o
paragraph 5 of the Second Schedule:

(&7} the form and munner of the stalement and the amount of fee payable unday
sub-paragraph {(2) of paragraph 3 of the Third Scheduie;

(z4) the form and manner of particulars ebout conversion under the proviso to
patagtaph 4 of the Third Schedule: .

(#/) the form and manner of the statstment and amount of fee payabie under sub-
patagraph (a) of paragruph 4 of the Fourth Schedule; and

{m) lhe form and manner of particulars ebout conversion uadar the proviso to
paragraph 5 of the Fourth Schedule,

(2} Every tule mads under this Act by the Central Govetnment shall be iaid, a8 zocn
a8 iy be after it is made, before each House of Parliament, while it ia in s@ssion, tor a total
period of thirty days which may he comprised in one session oF i [wo or mara sucLessive
scssions, and if, before the expiry of the segsion immediately [ollowing the session or the
suicessive seasions aforesaid, both Houses agres in tiaking any modification in the e, or
both Houses agree that the rule should not ba tiade, the rule shall, thereaftor, have effect
anly i such modified form or be of no effect, us the case may be; 5o, howaver, that any such
modification or annulment shall be without prejudice Lo the validity of anything previously
dona under that rule. -

Bower to 80. (/) Ifany difficulty arises in giving offect o the provisions of this Act, the Central

TEmRY G Goveriment may, by ardet published in the Official Gazelte, make such provisions, not

difficultics. inconsistent with the provisions of this Act as may appear to it ta be hecessary for removing
the difficuley;

Frovided that no such order shail be made under this section aler the expiry of a
period of two years lrom the commencement of this Act.

(&) Every order made under this section shall be lald, as soon as may be, after it s
made, before each House of Parliament.
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81. Until the Tribunal and the Appellate Tribunal ure constityted utider the provigions  Tmositionad
1ol 1456, of the Comparies Act, 1936, the provisions of this At shall have effect subject to the following  provisions,
modifications, namealy;— '

{a) for the word “Tribunal” occurrlig in clausa {4} of sub-section (1) of section
41, clauge (@) of sub-section { 1) of section 43 and seclion 44, the words “ompany
Law Board™ had been substituted:

(h) for the word “Tribuna!" occurring in section 51 and in zections U to 64, the
words “High Count” had heen substituted;

{c} far the words “Appellate Tribunal” occurrlng in sub-section (2) of section
72, the words "High Coun™ had been substituted.
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THE FIRET 5CHEDULE
|Fee section 23(4}]

PROVISIGNS REGARDING MATTERS RELATING TGO MUTUAL RIGHTS AND DUTIES OF BARLKERS AND
LIMITED TIARITITY PARTHMERSHIP AMD TG PARLMERS APPLICABLE IN THE ARSENCE OF ANY AGREEMENT UN
BUCH MATLEHS ‘

1. The mutusl rights and duties of the parmers and the mutual rnghts and duties of the
limited liability parmership and its pariners shall be determlned, subject (o the terms of any
{imited liability partnership agreenvent or in the absence of any auch sgreement on any manst,
by the provisiona in this Schedule,

2. All the partners of m limited liabllity pactnership are entifled to sharc equally in the -
capital, profits and losses of the limited liability parmership.

3, The limited liahility parmership shall indemnify wach partner in respect of payments
made »nd personal liabillties incarred by him —

{a) in the ordimary and proper conduct of the business of the limited liability
partnership; or

(#} in or about anything necessatily done for the preservation of the business or
property of the limited liability parmership.

4, Every partner shall indemnify the limited liability partmership for any loss caused
* ¢ if by his fieud in the conduct of the business of the limited liakiliy parmership.

5. Every partner may mke part ity the management of the [unlted 1iability partnership.

&. Mo partner shall be entitled to remuneration for acting in the business or managentant
ol the limited llability partership. :

t. No person may be introduccd 8 a partner without the consent of alt the exisiing
partners.

B. Any matter or issus relating (o the Himited labliity partpership shall be decided by a
resolution passed by a majority in number of the partners, and for this purpose, each parthet
shull have voe vole, However, no change may be made in tha nature of business of the
limited liahility parnership without the consent of all the partners.

9. Evory limited iiability parmership shnli ensure that decisions 1aken by il are recarded
in the minutes within thirty days of taking such docizianz and are kept and maintained at the
registered office of the limited liabidity patihetship,

L0. Each parimer shall rendet rwe aceounts and full information of all things affecting
the llmlted liabiliy partnership to any pariner or his legal representatives,

11, If & partner, withoyt the consent of the limited liability pannership, carries on any
business of the same neture as and competing with the timited liability partnership, he must
aecount for and pay over to the limited liability parmership el profits made by him in that
business,

12. Every parinet shall aecoont to the fimited Jiahility parmership for any benefit
derived by him without the consent of the limited liability purtnership [rom any transaction
concernming the lunited lHabiligy partharship, or fram any uge by him of the property, name or
any businegs connceticn of the limited liability patinership.

[ 3. Mo mejority of the parmers can expel any partner unless a power 10 do 80 has bﬂén
conferred by express agreement between the partners,

14, all disputes heiweesn the pariners arising aut of the limited iiability parmership
agresment which cannct be resplved in torma of such agreement shiall be referred for arbitration
as pet the pravizions of the Arhitration and Conciliation Ack, 1996. 16 of 1998
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THE SECOMD SCHEDULE
{sa¢ section 45)
CHOPYLISIGR TOM FIAM (HTD LIPIED LABILLLY FARTRERSHIF
1. Inhis Schedule, onless the conlexl olherwise Do uins, — - Ty ol STOLHCHL,
Lad firm™ maans 2 firm as defined in section 4 o e Indlian Panegrahdy Agr,
%ol 1912 a2,
Ui comvert™, in relation to a fiom cooverling oo Jinited Latlie parmership,

menns a transfer ufthe progery, assels, nlercsts, righta, privileges, labilies, nhligations

and the underiuking ol the firm o the limiled lisblllby partngrahip in accordance with

this Schedule.

200 A Lrm may venver! inwe a lilmited 1latlity parmership by complving with the  Conversion

1 L In thia G le. trom tirm i
requirements ws 10 UG COVEricH 66T 0ut In thiz Sehedule N e snay

{2} Upun such convéralon, e parmners afthe firm shall be hound by the provisions ol partngmbop
this Schieduls thar aee applicable o them,

3. A Lo may Stply B GonvelT (10 & |imdted linhility partnecship in accordance with  Nlghality R
thiz Sehcdule it and only 1Fthe parners of the limited lighility parinership inte which the  Froveren.
Gieny 15 0 b conyerted, comprize, all the portners of the fitm and no ane else.

4. A firm may apply %o convert into o limited linbility parmership by filing wilh the  Statements to
Rﬁﬂiﬂlfﬁf — ba tilad.

{xr) o akpbemeint by all of is paniners in such form and manner and accompanisd

By such fee gs the Central Government moy prescribe, containing the ollowing

particulars, namely:-..
{fi the nome and ragistration number, if applicable, of U firm; Aol
{ i) the date on which the firm was registersd under the [ndian Parloenship
9ol B3R Act, 1932 or under any other law, if applicable, and
{hY imcorporation document and statement referad o o section 11

5, D0 repelying the documents referred to in paragraph 4, the Regisirar shall subject Lo tegstation of
the provlaions of thia Act, register the documents and issue a cerlificaie of regisliativn i FPReEmon
grch form as the Kegistrar may determine stating that the Jimiled liability partwcehip s, of
and from the date specified in the cerlificate, reppstered wider Gis At

Provided that the limited liability parinership shall, within Nileen days of 1he datc:
of registration, inform, the concerned Registrar ol Finne with witich il was oeplereied uider
3 of 1632 the provisions of the Indian Parinership Act, 1932 sboul the wsvesion aid of the partleulars
of the timiled Hability parinership in such o s i os the Central Govemment may
Prescribe. :

6. (1) Molhiny io Uria Bchedule shall by conatmued a2 W requirg the Kegistrar o register  Reglewar may
any limited liability pacuserehip I he i3 wot satletied with the particulnes or other information Tm:ﬁ
Furnished under (b provisions of this Aer Rater

Provided thal an appedl may be imade betors the Tribunal fn case of refusel of
registralion by the Raegisirar.

{2} The Regiclrar muy, in any paclicula ¢aec, mqules the doeyments referred to in
paragraph 4 1o be verilled i suel inaishe, & Te conglders 1t

7. Onand Lo the date ot eegistiation apegified inthe certificats of registration issued  Riffiz of
poder PIJ'H-ETHFIJ 5'_ reginlrdli,

(ur] Thete shall be g fluted Uallilgy perinership by the name specified in the
cortitieats of reg lstration regimtersd pader thiz Act;
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(&} ull tangib bz {movakla and immovable) property as well az intanglble property
vested in the firm, a1l assets, lnterests, rights, privitages, liabilitics, obligations relating
to the firm and the whole of the undertaking of the firm shall te transferred 1o and
shall vest in the limitad Habilly parthership withonot further assurance, act or deed; -
and

{¢) the firm shall be daemed 1o be dissolved ang if ¢arlier egistered under the
Indian Partnership Act, 1932 removed from the records maintained ander that Act, 9 of 192

. Rgistration in 8. If any property to which sub-paregraph (b) of parageaph 7 applies is repistered with
Felatlon to any authority, the timited liability pantnership shall, as soon ag practicable after the dale of

) prropcty- registration, take all necessary steps as regqulred by the relevant apthorty to holify the sutherity

" of the vonverzion and of the particulars of the imited liability partnecship i such madium
end form as the avthotity may specify.

Pending 9. All proceedings by o¢ against the fim which are penditg in any Court or Trigunal
proeszdings.  or before any authority on the date of registration may be continued, completsd and
enfarced by or against the limitag Hability prrnership.

Continnancs 18, Any conviction, ruling, order or judgment of any Court, Tribunal or other

ofeonviction,  sumarity in favour of or against the fiem may be enforcad by or against the limited liability

ryling, order o .

udgment, partnership.

Exlming 11. Bvery agreement to which the firm was a party immediately before the data of

BgFRELTAT. regigtrasion, whether or aol of such nature that the ¢ lghts and liabilities thersendet could be
assigned, shall heve effect as from that date as if —

(@) the limited liability partneralip were a party to such an agreement instead of
the fitm; and

{ &) for any raference to the finm, there were substltuted in respect of anything to

be done on or after the date of registration a reference o the limited Habilin pastnenship.

Existing 12, All dewds, contracts, schemas, bonds, agreements, applications, instrumants and
condeets, 48 grrgmpements subsisting tmmediately before the date of registration relating to the firm or o
which the firm Is & party, shall continpe in force on and after that date as If they relate to the

limnited linbility parmership and shall be enforceabla by or againat the limitad liability

. parmership as if the limited liability parmership were named thorein or were & party thereto

Enstead of the frm. :

Cantinusnee of 13, Every contract of employment to which paragraph 11 or paragraph 12 applics
employment.  shall continue to be in force on of after the date of regisiration as if the limited liahility
partnership were the employer thereunder instaad of the fiom.

Existing 14, {f) Every appointment of the firm in any role o capacity which is in forge
sppoiniment,  immediately before the date of registration shail take effect and operste from that date as if
(RSO0 o Timited liability partmership were appeitited.,

pawer.
{23 Any authorlty or power conterrad an the flhin which is in fores immediately before
the date of resistration shall take effact and operate from that date as iF it were confemred on
the limitzd liahility partoership.

Applicatian uf 15. The provisiong of paragraphs 7 to 14 {both inglusive} shall apply to any approval,

pagraphs 7 W permit or licenze [ssued to the firm under sny other Act which is in force immediately before

14 the date of registration of the Jimited Liability partnership, subject to the provisions of such
uther Act inder which such approval, permit or licence has been izsned,

Partoar Lakka 16. {f) Notwithstanding anything in parngraphs 7 to 14 {hoth inclusive), every parinay
for Hakilities o fw Grem that has converted itto a limited liability patttership shall continue to be personally
WIS  Jiable (jointly and severally with the limited liability parmership) for the iabilities and
—— obligaticns of tha firm which were incurred prior to the converaion or which arose from any
: coniract entered ot prior to the conversion.
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(2 Ifany such paruer dlscharges ony liability or obligation retetred to In sub-paragraph
£ 19, he shall be sntited [ subject to any agresment with the limited Lablllty pnrtnmhil_: to 1hu
contrary) tu be lully Indemnifled by the limited lisbility pacitership in ecapeet of such liability
ar abliyalion.

17.{4) The limltad linkd lity partnarship shall ensurs that for 8 peried of bvelve monthy
commencig 10T [ater than fourteen days aller Lhe date of regiscration, every aflicial
carrespondcncs of the limited lability partnership beard the following: .

() » statement that it was, as (rom Ui¢ date of registration, converted fnsn &
firm ngo o linvited liability parmenship; and

(¥} the name and registration ownber, if applleahle, of the firm from which 1t
was converted.

{2) Any limited Tiability parinceship which contravenss the provisions st sub-paragraph
(/3 shali bes punishable with flie which ghall rot he less than ten thousand eupacs ik which
may extend {o one lakh tupecs atd with 4 frther fine which shall nol be leas than Aifty rupees
but which muy eatsnd W five hundred rupees for svery day after the Licst day after which the
defaull cunlinus.

Mulice ol
Lo wen Siof Jh
Lumspandenoe.
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TI-IE. TIORD SCHEDULE
(See section 58)

CUNVERSILN FROM FRIVATE OOMPANY INTD LTWTTRET LIARTITY PARTRERSHIF
It pretation, L. In thiz Schedule, wilcss the context atherwise requires, —

i@} “"company” meons a private company s defined in ¢lausa (i) of sub-section
{47 ol section 3 of the Companies Act, 1956; . 1 of 1936,

{#) “convert™, in relation to a privaie compaty convertlg inta a limited liability
parinership, means a tranafer of the property, assets, interests, rights, privileges,
liabilitics, obligations and the underiaking ofthe private company ta the limited liability
parthershlp in accordance with this Schedule.

Cligibiliy Lo 2.(7) A company may cunvert inlo a limited liability parmership by complying with
;ﬂi:;;&im o the requirements &5 vo the conversion set out in this Schedulé.

"
companies into (2) A company may apply to convett limo a limited liability parmership in accordance
mmﬂw wilh this Schedule if and only it —

{a) there is no security interest 1o 1ts assets subsisting or in force at the time of
application; and

[hj the partners of the Limited Hability partership to which it converts comprise
all the shareholders of the company and no one else.

{3) Upon such conversion, the comparyy, its sharehalders, the limitad lability parmership
into which the conpany has converted and the parmers of that limited liability parmership
shall be bound by the provisions of thls Schedule that are applicable to them.

Stalements fo 3. A company may apply to convert into a limited liability partaetship by filing with
be filed, tiva Rgiatrar —

{) a statement by all itz shareholders in such Dorm and manner o be accompanded
by such tees as the Central Govemment may prescribe, contaiming the fllowing
particulas, namaly:—

(7} the name and tegistration number of the company;
{if) the date on which the company wiws incorporated; and
(8) incorporation document and statemeant refermed to in section 11,

Registration ol 4. On reoeiving the documents referred to in parugraph 3, the Registrar shall, subject

COnveTsion. 10 the provisipns of this Act and the tules made thereunder, register the documents ahd issua
a certificale of registration in such form as the Reglstear may determine atating thal the
limited liahility partnership i3, on and from the date specified o the cemificate, registered
under this Act;

Provided that the limited liakility parmership shall, within filleen days of the date of
resg isration, inform the concerned Registrar of Companies with which it was registered under
the provisions of the Companies Act, 1956 about the conversion and of the particulars ofthe L of 1956,
Limited liability parmerehip in such form and manner as the Central Governmenl iay prascribe.

Registrar muy 5.{ ) Nothing in this Schaduls shall be consirued as 1 requlee the Regisirarto register
refitse i any Hinited liability parmership if he is not satsfiod with the particulars or vibes information
Teglster furnished under the provisions of this Act:
Pravided that an appeal may be made before the Tribunal it ¢ase of rafusal af
reprialealion by the Regisiar,

(2) The Registrar may, in any particular case, requite the documents referred to in
-puragraph 3 to be verified in such manner, as he considers fit.
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., 0n and from the date of ragistrution specified in the certificats ol rogistratlon isaued
undit parngraph 4. '

() there shall be # limired {lability parmerahip by the oatk: apeifled in the
certificate of registration repisicted wnder this Act;

{h all tangible (muvabls of immaovable) and intangible prapesty vasted in the
company, all axsels, intetcsts, Fighes, privileges, liabililies, vbligatlong relnting ta the
company and the wholo o1 the whdentaking of the compuny shall be transferred to and
sholl vest in the limited liabillty partnership without lurther a3surance, net or deed;
and

{c} the company shall be deemed tn be dissolved wid renioved from the records
of the Reyistrar of Compenbes,

7. 1 any property i which clause (B) ol paragraph & appliss is registered with any
authority, ¢ Hilisd linkilify partmership shall, as soon a8 practicable, afier the dale off
registration, Take al] necessary steps as raquiced by U relevant suthority to natify the suthority
ol the wonversion and of the particulars of the Limited Liablbty parmership in such lonn wel
mannur #3 e awhority may determine.

b, Alf proceedings by or against the compay which are pending belore any Cowt,
Trlbwunal or other authority on the dale ol repisteation may he continued, compleled and
¢uforeed hy or ogainst the limited libility pacthcishlp,

9. Any conviction, ruling, order o Judgment of any Court, Tribunal or sthr authority
I favour of or against the company gy e cuforesd by or ngainst the liniwd labiliy
partnership. -

L. Tvery apreermdl 10 Which the eom pany wos a party immedisiely b lins the date of
registration, whettier or 0ot of such naturs that the Aghts and liabililiss Werensder eonld he
assipned, shall have effiecs aa from that dote as it -

(«#] the limited linbility parmership were a pacly 10 such an agreement instead of
the company; and

(A} for any reference to the company, Wens wers substingd in respect af anyhiny
t0 he done on or after the dale ol repistration a (eference o the limited liability
parmership.

1. All deeds, sontractys, schunes, bonds, agreements, applications, insirumunts and
arrangements subsisting immuesdiatoly butiee the date of registration retating lo the company
or tn which the company is 4 party shall eontlnue [n fipres on and after that date as il Loy
relats to the limiled liability parincrehip and shell he enforceable by or against the limited
liability partnership ax il e Lnsited ligblity parmershin were named therein or werea pauly
thereto inslead of the COIMPATY.

12. Every eontract of employment to which paragragh 10 or parapraph 11 applles
shatl continue in force on or after the date of regisrtion s i£Uw linited labil ity partnership
werg the employer thereunder instead of the compainy.

I3 (7 TCvery appointment ol the company Lo any role or ¢apng ity whigh is in force
immediately befare the date ol registration shall wEe ctfoer and opérate from that date as if
the limited [abitity parlnership ware appoiiied.

{2} Any authority or power canfarred an the company which s in forck Dnuncdlalcly
before the date of ezgistration shall take affect and aperate from thaldate as il were conleried
i1 the [Imited linhility partnarship.

{4. The pravisions of paragraphs € to 13 (bolh invlusive} shall apply W wy appraval,
permit or licence issued to the company under any other Act which i io foree inmedlately
hefore the date of registration of the limited lisbility pariactalilp, sulbjcel to the proviglons of
such other Act under which such approval, permuil or licenies Bas been 9zued,

Efthct ot
registranaon.
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Mot of 15. (1) The limitzd liability partnership shall ensure that for a period of twelve munths
coUverHun M sommencing not later than fourteen duys after the date of registration, evary oificlal
wonEEpOIRKIL. correspondence of the linited liability parmership bears the following, namely:—

(&) a statement, that It was, as from the date of regisimation, convertad from a
company into a limlled liability partmarship; and -

{5} the name:and registrarion number of the company from which it was converted,

{2) Any limited liubilicy parmership which contravenes the provisions of sub-paragraph
(f) shall be punishable with fine which shall not be lass than ten thousand rupaes bt which
may extend 1o one lakh rupees and with a further flie which shall net be less than fifty rupees
but which miy exténd to five hundred tupees for every day after the first day after whiclithe
default continnes,
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15 of 1992,

THE FURTH SCHEDLILE
{See section 573

CONVERSION FROM UNLISTED PUBLIC COMPARY INTQ LTMITED LIABILITY PARTNHRSHIY
1. {7} In this Schedule, unless the context otherwise requires, -
() “company™ means an unlisted public company;

() “convart”, in relation to 8 company converting inte i limied - Hability
parmership, means & transfer of the propeity, assets, interests, rights, privilzges,
liahilities, obligations and the undertaking of the company 10 the limbted Vability
partoecship in accordance with the provisions of this Scheduls;

() “listed company™ meane 2 tisted company us deflned in the Secyrities
Exchange Board of Indla (Disclosure and Investor Protection) Guidelines, 2000 issued
by the Securitics and Exchange Board of [ndia under section 11 of the Securities and
Exchange Board of Tndia Act, 1992;

{) “unlisted public cotnpany™ means a company which is not a listed company.

2. ({1 A company may convert into a limited linbility partnership by complylng with
the requirements as to the conversion set out in this Schedule.

(2} Upon such conversion, the company, its shareholders, the limited Hability patthership
into which the company has converted and the partress of that limited liability parmership
shall ba bound by the provisiona of this Schedule that are applicable to them,

3. A company may apphy w0 convert into a limitad liability parinership in accordance
with the provigipna of thia Scheduole if and only if—

{a) there is no secutity inerest in {13 assets subsisting or in force at the time of
application; and

{#) the parmers of the limited liability partrership to which it converts comptise
all the shareholders of the company and oo one alsa.

4, A company may apply 10 convert into a limited lisbility parttietship by flling with
the Registrar—

{} @ sTatement by all its sharsholders in such form and manner to be secompanied
by such fec as the Ceotral Govetnment may prescriba containing the following
paiticulars, namehy:—

(i) the name and teglistration humbear of the company;
{4 the date on which the company was incorporated, and
(#} iIncorporation document and statement referted 10 in section 11.

5. Omn recelving the dogumants referred to in paragraph 4, the Registrar shall, subjact
to the provisions of this Act, and the rules made thareunder, register the documents and issuz
a certificate of registration in such form s the Repisar muy detetmine stating that the
limited liability parmership is, on and from the date specifiad in the certiticate, registered
under this Act:

Provided that the limited lisbility pattnership shall, within fifteen days of the date
of registration, inform the concemad Registrar of Companies with which it was reglsterad
under the provisions of the Companies Act, 1936 about the conversion and of the particulars
of the limited liability parmership in such form and mannér as the Caitral Govarnmant may
prescribe,

4. (7} Nothing in thiz Schedule shall be construed as to tequine the Registrar to register

uny litnited liability partership if he is not satisficd with the particulars or other informatiod
furnished under the provisions of thi: A

Interpratalivo.

Ciotiverdlon of

COIMEaNY (N A
litvlted 1labdlity

pannership.

Ehgitsl Lty for
CONVErSIoN,

Sualenmetite to
b flled.

Rapietratlon of
COUYLISHH,

Begietrar may
refiae to
egister.
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Provided thet an appeal may be made before the Trlhunal in ¢ase of refusal of
registration by the Registrar.

{2) The Repisirar may, It any particular ¢ase, require the documents refarred to in
paragraph 4 to be verified in such manner, as he considers fil.

Efect of 7. On and from the date of registration specified in the certificate of regiatration issusd
fogitration wnder paragraph 5—

{a) there shall be a Jimited Habiity parthership by the name spnmﬁcd in the
certificate of registration registered under this Act;

{5} all tanpible (movable or immovable) and Intanglble property vested in tho
company, al! assets, intcrests, rights, privileges, liabilities, obligations relating to the
company and the whole of the undertaking of the company shall be transferrad to and.
shall veat in the limited lability partnership without Bitther assutance, act o dead;

and
(<) the company shall be deemed 1o be dissolved and removed trom the records
of the Registrar of Companios.
Registration in B. If amy property to which clause (6) of paragraph 7 applies is registered with any
Telation to suthority, the limitad liability parmership shall, as spon as practicable, after the date of
opaTty. regintration, take all neosssary stéps as required by the relevant anthority to notify the authority

of the conversion and of the particulars of the limited liability parinenship in such form and
manner o the suthorily may datermine,

Perding 9. All proceedings by.or against the company which are pending in any Courl or
progendings. Tribunal or befors an authority on the date of registration may e contimued, completed and
enforced by or against the limited liability partnership,

Cominuance of 10. Any conviclion, rulltyg, order or judgment of any Court, Tribunal or other authority
w;“m::“d.'ur in Tavour of or against the company may I:i: enforced by or against the limited liability
ruling, or

jndgment. patoetship.

Existing 11. Every agreement to which the company was a party immediately before the date of
AgreemeNts. registration, whether or not of such nature that the rights and linbillties thereunder cowid be
assipmed, shall have effect a3 from that date as if—

() the limited liabitity partnership were a party to such un sgreement instead of
the company; and

(#) for any reference ta the company, thers were substituted inrespect of anything
to be done on or afler the date of registration a reference to the limited liability
partnerahip.

Extsting 12. All deeds, conteacts, scheimes, bohds, agreements, applications, instruments und
eontncis, ¢, aryangements subsisting immediate |y before the date of reglsteation reiating 10 the company
or to which the ¢ompany i3 a party shall continue in force on and after that date a5 10 1hey
relate to the limited liability partnership aod shall be enforceable by or ggainst the limited

liabiligy pattnership as |f the limitad liability parmership were named therein or were 2 party
thereto instead of the company.

Continuence of 13, Ewety contract of emplevment to which paragragh 11 or paragraph 12 applies
smployment.  ghal] continue in force on or after the date of registeation as if the liwited liability partnership
wets the emplover thereunder instead of the company.

Existitig 14. { /) Every appointment of the company in any tole or capacity which ig in force
wppointmcnt,  Immediately befors the date of registration shatl take effect and opernte from that date as if

mﬂ!’ o the limited liability partnership wera appainted,
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(2) Any authority or power conferred on the company which is in force immédiately
before the date of registration shall 1ake effect and operate from that date as if it were conferred
on the limited liability parmership.

15. The provisions of paragraphs 7 to 14 (both inclusive) shall apply to any approval,
permit or licence issued to the company under any other Act which is in force immediately
before the date of registration of the limited liability partnership, subject 1o the provisions of
such ather Act under which such approval, permit or licence has been issued.

16. (1) The limited liability partnership shall ensure that for a period of twelve months
commencing not later than fourteen days afier the date of registration, every official
correspondence of the limited liability partnership bears the following, namely,—

{a) a staternent that it was, as from the date of registration, converted from a
company into a limited liability partnership; and

" (&) the name and registration number of the company from which it was converted.

(2) Any limited liability parmership which contravenes the provisions of sub-paragraph
(1) shall be punishable with fine which shall not be less than ten thousand rupees but which
may extend 1o one lakh rupees and with a further fine which shall not be less than fifty rupees
but which may extend to five hundred rupees for every day after the first day after which the
default continves.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.

Applicetion of
paragraphs 7 to
14,

Nolice of
conversion in
cofrespon-
dence.
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New Delhi, the 9th January, 2009.

The following Act of Parliament received the assent of the President on the
7th January, 2009 and is hereby published for general information:—

THE COLLECTION OF STATISTICS ACT, 2008

ARRANGEMENT OF SECTIONS
CHAPTER |

PrRELIMINARY

SECTIONS

1. Short title, extent and commencement.

2. Definitions.
CIIAPTERT
COLLECTION OF STATISTICS

3. Collection of statistics.

4. Powers of appropriate Government to appoint statistics officer, eic.
5. Power of statistics officer to call for informatian.

6. Puty of Informants.

7. All agencies to assist,

8. Right of access 1o records or documents,

CHAPTERTI!

THECLOSURE OF INFORMATION W CERTATY CASES
AND ELSTRICTIONS OF TEEIR USE

8. Security of information,
10, Appropriate Government authorised to disclose certaln information.
11. Disclosure of information schedules for bona fide research or statistical purposes.
12. Disclosure of historical documents.
13, Security of recorded information,

14, Restrictions on use of information.

CHAPTERTY

ONFELNCES AND FENALTIES

15, Penalty for neglect or refusal to supply particulars.

16. Penalty for making false statement,

17. Penalty for mutilation or defacement of information schedule.
18, Penalty for obstruction of employees.

19, Penalty for other offences.
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SECTIONS

20. Penalty for failure to carry out duties and functions by employees.
21, Penalty for impersonation of employee.

22. General penalty. t

23. Offences by companies.

24. Cognizance of offences.

25. Sanction for prosecution for offence.

26. Power of court to try cases summarily.

CHAPTER V
POWER IN RESPECT OF CORE STATISTICS
27. Power in respect of core statistics.
' CHAPTER VI

MISCELLANEOUS
28. Power to give directions.
29. Public servants.
30. Bar of jurisdiction.
31. Protection of action taken in good faith.
32. Overriding effect.
33. Power to make rules.
34. Repeal and savings.
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THE COLLECTION OF STATISTICS ACT, 2008
ACT NO. 7 OF 20009.

An Act fe facilitate the collection of statistics on economic, demographic, social, scientific and
environmenial aspects, and for matters connected therewith or incidental thereto.

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
followrs:—

CHAPTERI
Prammiary
1. (#) This Act may be called the Collection of Statistics Act, 2008.
{2) [t extends ta the whole of India except the State of Jammu and Kashmir,

{(Ht $haIl come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

2, In this Act, unless the coniext otherwise requires,—

* {a} “agency” includes a person or persons engaged by the appropriate
Government, directly or by outsourcing, for collection of statistics;

(5} “appropriate Government” means—

(f) any Ministry or Department in the Central Government; or

Short title,
extent and
commence-
ment.

Definiticas.
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{1} any Ministry or Department in 4 Slate Goyarmnment or Union territory
Adiileldialion; or

{77y any local government thal is o g8y, Paoshayats or Munic pu]iiius, as
the caswe gy b,

b eelarion o e collectivn ol slalistive uider 4 direslon xeocd by il under ssebon J;

() “infonngol” means woy person. who supplivs or s reyuired Lo supply
slafistleal infirmalion and includes 4 owner or occupier or person in-charge or his
aulliorised representalive in respeel of pesons or 2 lirm registered oodwse Lthe Indian
Pertrmarship Acl, 1932 ur o co-operstive sociely registered under  any Cooperative ¥ ot 1932,
Soeielies Acl or 3 company registered under tha Companies Act, 1956 or a society  §af 1908
regislered under the Societies Registration Act, 1R60 or any association recognisad 20 uf 1860
or regislered under any Taw far the fime being in force;

(&} “information schedule™ means any book, document, form. card, tape, discor
_ dnmy slurape media on which information required is enterad o recorded or is requirad
Lo be wolered or recorded fior statistical purposes wnder this Act;

=) " prsgeribed” means prescribed by rules made wnder this Act;

{7 “satupliog” medns 1 slatistical provedore by which Inlormation rebaling Lo 2
pértic ol leld ol inquiry is derived by applying staristcal lechnigues (o information
wbilaingd in respuect o' proportion of the ol aumber of persons or units concemed
celevanl o the livld of inguiry;

(gr) *sltistical survey”™ means o census or a survey, wherehy information is
vollected lrom all the informants in the fisld of inguiry or from a sample thereaf, by an

approprigte Government under this Act ar any other retevant Act, whotly or privarily
lur the purpuses of processmg and summarnising by approprints statistical procedures,

. ‘I'ttaﬁkl.im”q means statistics derived hy collecting, classifying and nsing
slaifslicy, specially in or for large quentitiss or numbers by approprinte Government,
from statistical surveys, administrative and regineration records, and other farma ane
papers, the statistical mnlyﬁislnf’ which Tni’:, whether in a published or impahitshed
{orm; '

i) “statistica nfficer” means Ay ofthesr appoted undar 9ection 4 fior the: puiposc:
af any direetinmn issoed tndet seellon 3 of thia A,

CHAPLERL
LRLLECTION OF STATIATICE

solleslinn of 3. The appropriate Ciovermment may, by notification in che Cifficinl Cepzethe, dirset that
sinlHIzy the slalistics om economic, demngraphic, sapial, seientific ad snvirnmmentn aspecta abali

be vottected through o statistical survey or otherwise, and therenpon the provialons of thia
Act shall apply in relntion en thore srakisidos:

Provided that. .-

{17} nothing contalned W this seetion shall b decmed 1o gulborize 4 Staty
Croveimeng o Lnlody tetitiory Adiioistralivn o any loval governmenl o s any
diraatin witl reapect w i colleetivn ol slalislics refaling Lo any nutler Galling under

- mvy of W8 entles spocilied in Ligl 1{Union List) i the Seventh Schedels o the
Convngt b 1o, or '

) whet Lhe Cootral Governmend hie issoed any dircetion under this secrion
for the: golleetlon of slatistlve relaling e any maller, o Stale Governmend ot Union
terptony Adindnbsiratiog v any koval povermmenl shial), except with the previous approval
af the Cendial Covormunenl, issue any similar direclion for sa Jong as the collection of
sich statlatics by W Central Governmend cemain 1o be cumplated, o
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{t) where a State Government of Union territory Administration ur any logal
government has issued a direction under this gection for the collection of 3tatlstica
relating to any matter, the Central Government shall not isste any similar dlrection far
0 Yoz o the ¢ollection of such siafistice by the Stats Goverunent temain o be
vompicied, exdept in cages where such statistics have g0 be ¢ollected with reference to
two ot more Statos ot Union territorles.

4. (7) The appropriate Guvernmment Mmay appoint or cause 1o appoint att offlicor o be  Pawaws of
the stanstivs officcr for wny geographleal unit for the purpose of collecting any slatisios  TPPICpILE

" Cipvgrement
: i, ' i
Jirected h}" o Apuwint

{#) The approprinwe Government may Appoint any egency or pereons working in mugh S8t
ugencias 1o lake, ar &id in, or supervise the collsetion of the statistics within any specilied aithoer, wie
peopraphical yall and such agencies or persons, whenm 30 appointed, shall be pound w
serve accordingly.

(3) Tha appropriate Government may amploy on contragt basia any agency or company
OF Orgaisation or 85304Giulion o pagson, on such terms and conditions and on such safeyuards
as may be presctibed, for the purpose of collecting the seatlslics directad by ir.

(+) The apptoprinte Govertment may delegate to any statlstics oiftcar, as it thinks fit,
the power ol appointity agencics of persons working o such agencies or employing on
cuntract hasis aty agency o cumpany of Organisstion o associlion of persons, conterred
on it by sub-sections (2) and (7} wilkin the geogtaphical onit for which auch stalstios
uificer is appolnted.

{5} The approprise Goveelumeat may, by order specify the form, the particulars required
or the interyval within whizh, and the statistics officer to whom, the starstical information by
rhe informans shall be fumished. 7

() The appropeiate Government toay, by order published i the Oiliciul Gazetts, delegate
o any statisiics offfcer, ag il (unks fit, any power conferted under zsub-secuon (9) for the
purpose of the collection of statistics under a dirgetlon jusued by it under seetion 3.

£, The atatistics officer may, for the purposc ofeollection of statistics onany spevified  Power of

subject in any peographical unil for which the said officet was sppotnted- 3‘[‘;,‘,“"“*'1“ |
il lier Lo on

{a} sarve or cause 1o be served on any informant a nolice in writing asking him Jor
10 futhish the information spec.ffed undor sub=section () of section d o cause g Pformatnn.
information scheduls w be ziven o any informent fie the purpase of ity being filled
up; or

(kY cause alf guestions relaling to the subject l be asked from any inforowal:
or

{c) zeek mlocmation theooph toln fax of elephong of e-mail or in any other
clectronk: mode ar i a combination of different modes for ditferont sets of informaticn
sor specifiad, :

8. The informatiis who arg agked 1o furnish any information under the provigions of  Duy of
1his Act shall be bound w fyrish the infoeinalion 5o asked it (the prescribed manner to the  wibrmanls
beat of knowlcdge or beliet: and in cases where only a portion of 3 particular ¢lass or group
of persong af unils is asked lo furnish information hegeuse of any rampling procedure, 1
shall ot be a defange n tfailers on the part of any lnformant to furnish that infiorimation, ifso
usked.

7. Ewgry ageney shall render such belp snd ansistance and fumnish such mformation Al ageagics i
0 the stalistics officer or a person or un 2gency avthorised by hit in writing, as he may 5
reguire for the dischargs of his functjeas, and shall make available for inspeetian and
examinution of spch records, plans and other documents, a3 may be neccasary,
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Rlght of neeess 8. The statistics officer or any person authorised by him o writing in thia behalf shull,
1w reeords O for {he putposes of collection of ey sttietics under this Act, have access 10 any rejevant
dutulMEL:  pasord or document in the possession of any informad required i furnich any information
under this A<t, and may enter at any rensonable time any preimises whete he believes such
record or document is keprand may inapect or take coples of relevant records ar documents
or azk any question necessary for obtatnlng any infarmation required to be furnlshed under

this Act,
CHAPTER I
THREEOAURE GF ENPORMATION TN CERTAIN CARYEY
AND RESTRICTIONS D17 THULK USE
Security ol 9, (1 Any information famished o the statistles officer or ta any persen of agencies

information.  grherlsed ynder thiz Act shall vnly be used for statistical purposes.

(2)No porsan other thun a person engaged in the work ufwollestion of statistios inder
this Act or prepatation of statistics resultant lo such ¢ollection shall be permitled (o see any
information schedule or afy atnswer to a question asked, except for the purposes
of a proseculion uader this At

{#) Nao information contained in any nformation schedule and no answer to any
question asked shall, except for the purposes of 4 prosecution under this Act, be separitely
pubtished, or disclosed without suppresslng the identification of inlorTnanis to ahy agency.

{4} All sratistical inforrantion published by any agency shinll be artanged in such a

. MANNET 50'Es to prévent a0y particylars becoming identifiable by any peraon (other than the

ffbrmatt by whom those particulans were su pplied) as the particulars relating 10 the i formant
who supplied i, even through the process of eliminalion, utilass -

() Lhat informant has consented to their publication in that manner; or

{b) their publication in that manner vould not reasnnably have been Rreseet by
the congerned agency or sny employes thercaf.

{5} For the purposes ol subssection (#), the Central Governtient may make such rules
or meke such arrangenent, as it may consider necessany.

Apptoprinte 10, Notwithstanding the pravisions contained i seetion 9 of this Act, 1he approptiste
Goverament  (overnment may disclose the fullowlng infarmation, numely:--

sulberised to

disclose

{a) information supplied by informant intespecl ulwhich disclosure iy consenied

sermln i in writing by the Infarmant ar by any person autharised by 1he gaid infornant;

information.

{#) information viherwise available to the public under any Act or as a public
documsent;

(¢) information in the form of an index ot list of the names ond sddresses of
informants tagether with the classification, it any, ullolled to the and the number of
persoas engaged,

Diaclosure of 11.{ ) Mitwithstanding the provisions contained in seetion 9 of this Act the uppropriate
Hl]l:-fimlam'ﬁlj Ciovernment may disclose individual returns or formata ot informalion suhedules 1o nther
- ;r;z ' agency or person or instlutions o universities solely for bung fide vescareh or statigtival

research g PUtpOsEs pursuant to their functions snd duties,

sladisdical

[uT P, {Z) No individual return or infermation schedule shall be disclused pursuatt 1o this
gection uniess—

() the name and address of the informans by whom the schedule or relawed
information was supplied s deleted;
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{H) avery apeney or peraon or instilulions or Universities inwolyed W the cosearch
or statisticol project tikes 4 declarstion to use the achadules diselogsd to Un vnly
for hoaag fldw Tescarch of sialislicel purposes; and

, (¢} the appropricts Govermnent, Making such disvlosure is satiafied that the
. sweurily of the schedules and ony (nformaiion coutuined therein shall not be
irnpaired. :

{#) The published resulls of any ressarch or storlgtteal prajeet shall oot divalge any
WoES idneitivn tan what tha sgency authorised for aollegilon ol ztatistivs could publisiy
utider tils Act

() Fvery agengy oF poison Or idslilulivos or universities to whom aty didividieal

© retiom ot informotion agfedils @ disclused under Lhis section ahall comply with direslions

given hy the ageney authorlacd (or collectivn of statistics making the dlacfosul ¢ relating
to the schedules and any Ihforatativh vonlained therein.

12. Nulwiﬁmndins anything eottained 1o soction 9 of this Act, the approprigte Priscloarc of
Govemment may release such doquments relatlog (o inlvemsation schedules, which iy g istrical
vpinion have attained historica! imparance, dusnnenis,

134, The atatlstics olliver or any person or agency authorised for colleeilon ol slalistics ety of
shall, while copylag or recording any statistical infarmagion cofleeted puizusnt 1o this Act reoorded

fram Ind[vidual pelurne, Ddbrmation schedules, worksheets ar any atlice conlidendisl source mtarmazlen.
by means of catds, lapes, disce, film or any other mevhod, whether using cocuded ar plsin
langufge sywbiuls for processing, storage or raprodugrion of partlculars, ke and cause o
take such slope as are necessary to ensure that the ageurlty provisions ol this Act are .
conplivgd with.
14. Save an otherwlae providid under this Act, Hilrighons
um iy ot

{ar) no informatinn ohtaingd porauaal o ihis Act awld no copy of the information  nfrmacon,
in the possession af any infomant shall be dleclosed or used as evidence in any
procesdings whatsoever; and

{&) ne persan who has aceess w0 any laformation because of his official
posilion in the collection of apy satlstice ahall be compelled in any proceedings
whalsoever L give aral testimony reparding the lndormelion ur lo produce any schadule,
documenl, or record with respect (o any iwlormation oblained in the course of
administering this A,

exaept In the maptr provided under thie Act.
LCHAI'IER IV
CHNmNERS AT PRNATTIRS

18, (8 Whaever, talld W produce any bucks of accounts, vouchers, documanta of - Fenaliy for
other hualness records vr whuever neglects ar refuses ta 511 in and sapply the partictiass negloul or
required In any inlormation schedule or return given or sent 1 him o whocwer ety ur :‘:';:; la
refises 1o inwer vny queslion or ingniry addreased to him ag may Do eequited vader ot o5 purjniac.
the purpuscs viany provisian ofthis Act and the nifes made thercundur, shal) b punishable
wilh & Line which may extend ta one thousand minees or, 1o the cass ol 8 conpany, with a lmb

whith wmay wxlend Lo five thousand rupaees,

() Vhe eouviction ol a person ar company for an offence shall not retleve him o ol
the ahligationg uikder sub-section { 1) and if after ths expiry of foureen dayy trou tis date ul
eanviztion, he or 1t sUl Geils o give the required particulars or continges (o nepleet o wluses
1 Ff in and supply tho parliculars or to answer the quastion ar inguiny, then e or i ehali b
pnlahable with 4 futther line which may extend to ane thruaangd rpees of, in b casc ol
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company, with 8 ting which may extend to five thousand rupees, for each day afler the st
during which the [tlure continues.

Pennlty for 6. Whoever, willully makes.any false orvisleading statement or malerial pmission in

making false  any fnformation schedule or ramrn filled in or supplied, or in answer to any question asked

Aatement. ta him under this A¢l or the rules made thersunder, shall he punishable with simple
itnprlsotment for a term which may extend to six months or with a fine which may axtend 1o
ane thousand rupees or, in the case of o company, with 3 fine which sy extend to five
thousand rupees or with both,

Denulty  for 17. Whoever, destroys, defages, remioves, or mutilaies any information schedule, form,
mulilation o1 or ather document cottiluiog particulars collected wnder this Aet o regtiesling uny such
?: ';::‘:‘:::T:L:’: particulars, shell be punishablc with simple imprisontnent for a wrm which may extend to six
suhodule, months ar with a fing which ihay extend w twe thousand rupecs or, in the case of 4 cumpsny

with a flne which may extend to tan thousand rupees or with buih

Fenalty for 18. Whoever, interleres with, hinders, or abstructs any employee in the exercise of
obstruetion of gy power or duty conferrod by this Aut, shall be punisheble with gimple imprisonment for

FMEIFEE term which may extand to six montha ar with a fine which may extetd Lo two Lhousand rupeas
vr, [n Lhe case of a company with & fine which mary extend to ten thousand rupess o with
bath.

Fennlty for 1%, Whocver—

nther

affenees () aete in contravention of ot [ils 0 comply with any provision ot thisAg ur

any requiremenl imposed under this Act: or
{6} wilfully deceives or allemphs to deceive any statistics officer of oy agency
ot any entployee thereof,
ghall be pupishable with simple imprisonment for a term which may exlend Lo six months or
with a fine which may cxtend to iwo thousand rupees or, in the case of a company, with & fine
which may extend 1o len thousand rupees or with bath,
Penalty for 20, Tf any petsvn employed in the exceution of any duty of [ukclivns under Lhis

fallure o cary A
oul dulive and -

fumliong by () omits without Jawfisl excuse to carty oulhis duty, or knowingly makes any
wpluyees. false declaration, vtaiement or return; ar

(£) pretends perfotiiance of his duties or obtaing or sceks to obtain wfoealion
which be i hol nuthorised to obtaing or

{) faila i keep inviolate the secrecy of the informarion gathwred or entered in
the information schedules coblocted putsoant w this Act und, except 28 permitted
under this Act, divulges the contents of any schedule filled in or any informulion
furnished by any inforant wnder this Acl,

ahall he punishable with simple imprizonmont for a tetm which miry extend to six manths or
. will i line which may extend to twa thousund rupees or, in the case of acompaty, with u fine
which may exlend 1o ten thowsand mpees or wilh both,

Penaliy  for 1. Whoever, not being authorized to collect sialistivs under the provizions of this
impersonntion  Acr, by words, conduer o demesnur pretends that he in authorized to do so, shall be
of employss. punizhabla with simple impriscoment tor a (e¢m which may extend to six months or with g fige
which may extend to two thousand rupess or, in the casc of & company, with 1 line which may
cxtend ty ten thousand rupees or with bath, -

Gieneral 22 Whoevet, commits an offence under this Act fot which no penalty is prescribad

nenakry. elsewhere than in this scetion, shall be punishable with simple imprizenmant for 4 1wm which
may extend 1o $iX monlks or with a fine which may extend 10 two thousand rupees or, in the
¢ase of v company, with & fine which may exvend to ten thousand rupaes or with buth.
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2 of 1974.

23. (1) Where an offence under this Act has been committed by a company, every
person who at the time the offence was committed was in charge of, and was responsible to,
the company for the conduct of the business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence 10 prevent the commission
of such offence. "

(2) Notwithstanding anything contained in sub-section (/), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to, any neglect on the part of
any director, manager, secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of the offence and shall be liable
to be proceeded against and punished accordingly.

Explanation—For the purpose of this section—

(a) “company” means any body corporate and includes a firm or other association
of individuals; and

(b) “Director”, in relation to a firm, means a partner in the firm.

24. No court shall take cognizance of any offence under this Act except on a complaint
made by the appropriate Government or an officer authorised in this behalf by such appropriate
Government or, as the case may be, the statistics officer, and no court inferior to that of a
Metropolitan Magistrate or a Judicial Magistrate of the first class shall try any offence
punishable under this Act.

25. No prosecution for an offence committed by any informant shall be instituted

_ except by or with the sanction of the statistics officer, and no prosecution for an offence

committed by persons other than informants shall be instituted except by or with the consent
of the appropriate Government.

26. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, all
offences under this Act shall be tried in a summary way by a Judicial Magistrate of the first
class or by a Metropolitan Magistrate and the provisions of sections 262 to 265 (both
inclusive) of the said Code shall, as far as may be, apply to such trial:

Provided that when in the course of, a summary trial under this section it appears to the
Magistrate that the nature of the case is such that it is, for any reason, undesirable to try the
case summarily, the Magistrate shall after hearing the parties, record an order to that effect
and thereafier recall any witness who may have been examined and proceed to hear or rehear
the case in the manner provided by the said Code.

CHAPTERV
POWER IN RESPECT OF CORE STATISTICS

27, Without prejudice to the provisions contained in this Act, the Central Government
may, by notification in the Official Gazette, declare from time to time any subject for the
collection of statistics of national importance as ‘core statistics’ and make such arrangement,
as it may consider necessary, for regulating the collection and dissemination of statistics on
the subject so declared.

CHAPTER VI
MISCELLANEOUS

28. The Central Government may give directions to any State Government or Union
territory Administration or to any local government that is to say Panchayats or Municipalities,
as to the carrying into execution of this Act in the State or Union territory or Panchayats or
Municipalities, as the case may be.
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29. Any statistics officer and any person authorised for the collection of statistics or preparation
of official statistics under the provisions of this Act shall be deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code, 1860.

30. No civil court shall have jurisdiction to entertain any suit or proceeding in respect of any
matter which the appropriate Government or the statistics officer or the agency is empowered by
or under this Act to determine, and no injunction shall be granted by any court or other authority
in respect of any action taken or to be taken in pursuance of any power conferred by or under this
Act.

31. No suit or other legal proceedings shall lie against the appropriate Government or agency
or any statistics officer or other officers or employees in respect of anything which is in good faith
done or intended to be done in pursuance of this Act or the rules or directions issued thereunder.

32. The provisions of this Act shall have effect notwithstanding anything inconsistent therewith
contained in any other law for the time being in force except in relation to the conduct of human
population census as per the directions, if any, issued under the Census Act, 1948.

33. (1) The Central Government may, by notification in the Official Gazette, make rules for
carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, the Central
Government may make rules under this section for all or any of the following matters, namely:—

(a) principles for coordinating as effectively as possible to achieve the objectives of
section 3 including nomination and registration of statistics officers by the Central Government and
also to avoid unnecessary duplication in the collection of statistics;

(b) the terms, conditions and safeguards under which any person or agency or company
or organisation or association may be engaged by the appropriate Government for the purpose of
collection of statistics under sub-section (3) of section 4;

(c) principles for prescribing the form and manner in which the information may be
required to be furnished;

(d) principles for prescribing the manner in which the right of access to documents and
the right of entry conferred by section 8 may be exercised; and

(e) any other matter which is to be or may be prescribed under this Act.

(3) Every rule made by the Central Government under this Act shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in session, for a total period
of thirty days which may be comprised in one session or in two or more successive sessions, and
if, before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or both Houses agree that the
rule should not be made, the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

34. (1) The Collection of Statistics Act, 1953 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the said Act
shall be deemed to have been done or taken under the corresponding provisions of this Act.

(3) AIl rules made under the said Act shall continue to be in force and operate till new
rules are made under this Act.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.

45 of 1860.

37 of 1948.

32 of 1953.
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New Delhi, the 13th January, 2009.

The following Act of Parliament received the assent of the President on the
11th January, 2009 and is hereby published for general information:—

THE SOUTH ASIAN UNIVERSITY ACT, 2008
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An

THE SOUTH ASIAN UNIVERSITY ACT, 2008
ACT No. 8 OF 2009

Act to give effect to the Agreement for the establishment of South Asian
University and for matters connected therewith or incidental thereto.

WHEREAS an Agreement for the establishment of the South Asian University was
signed on behalf of the respective Governments of the Member States of the South Asian
Association for Regional Co-operation (SAARC) on the 4th day of April, 2007;

AND WHEREAS Article 1 of the said Agreement provides that the main campus of the
University shall be located in India, therefore, it is expedient to make provisions for giving
effect to the said Agreement;

BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows:—
1. (1) This Act may be called the South Asian University Act, 2008.

(2) It extends to the whole of India and to campuses and centres established outside
India in the SAARC region.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint and different dates may be appointed for different provisions
of this Act.

Short title,
exlent and
commencement,



282

TAMIL NADU GOVERNMENT GAZETTE [ Part

IV—Sec. 4

Definitions.

2. In this Act, unless the context otherwise requires,—
(a) "Academic Council” means the Academic Council of the University;‘

(b) "academic staff" means such categories of staff as are designated as acadenic
staff by the Statutes;

{c) "Agreement" means the Agreement for the establishment of the South Asian
University;

(d) "bye-laws" means the bye-laws of the University;

(e) "Centre" means a unit of the University or of a University Institute providing
teaching, consultancy and research facilities and includes a Regional Centre;

(f) "employee" means any person appointed by the University and includes
teachers anq,,\other staff of the University;

(g) "Executive Council" means the Executive Council of the University;
(h) "Faculty" means a Faculty of the University;

" (i) "Governing Board" means a Governing Board of the University constituted
under section 6;

() "Hall" means a unit of residence, by whatever name called, for students of the
University provided, maintained or recognised by it;

(k) "Host Country" means the Republic of India;

(1) "Host Government" means the Government of the Host Country;

(m) "Member States" means the Member States of the SAARC,;

(n) "prescribed" means prescribed by Statutes, Regulations or bye-laws;

(o) "President" means the President of the University appointed under
section 12;

(p) "Project Office" means the project office set up for the purpose of carrying
out necessary tasks for establishing the main campus of the University;

{g) "Recognised institution" means an institution of higher learning maintained
or recognised by, or associated with, the University;

(r) "Regional Centre" means a centre established or maintained by the University
at any place in the SAARC region for the purpose of coordinating and supervising the
work of campuses or centres in such region and for performing such functions as may
be conferred on such centre by the Governing Board,;

(s) "Regulations" means the Regulations of the University;

(1) "SAARC" means an organisation known as the South Asian Association for
Regional Co-operation established by the Charter of the South Asian Association for
Regional Co-operation signed on eighth day of December, 1985;

(u) "SAARC region" means the region comprising the territories of the Member
States;

(v) "Schedule" means the Schedule of the Act;
(w) "Statutes" means the Statutes of the University;

(x) "teacher" means professor, reader, lecturer and research staff of the University
appointed or recognised by the University for imparting instructions in the University
or for giving guidance to students for pursuing any course of study of the University;
and

(v) "University" means the South Asian University incorporated under
section 4.
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3. Notwithstanding anything contrary contained in any other law, the provisions of Provisions of

the Agreement set out in the Schedule shall have the force of law in India. ~ Agreement to
have force of

law.

4. (1) With effect from such date as the Central Government may, by notification in the ~Incorporation
Official Gazette, appoint in this behalf, there shall be established, for the purposes of giving %f South Asian
effect to provisions of the Agreement, a University to be called as South Asian University. miversity.

(2) The University shall be a body corporate having perpetual succession and a
common seal and shall sue and be sued by the said name.

(3) The Headquarters of the University shall be at Delhi.

(4) The University may establish or maintain campuses and centres at such other
places within India and outside India in the SAARC region as it may deem fit.

5. The jurisdiction of the University shall extend to whole of India and to campuses Jurisdiction.
and centres established outside India in the SAARC region:

Provided that where the University establishes and maintains any campus or centre
outside India at any place in the SAARC region, then the jurisdiction of the University shall
extend to such campus or centre, subject to the provision of the Agreement and laws in
force in any of the Member States within which such campus or centre is situated.

6. (1) There shall be a Governing Board of the University consisting of two members  Governing
from each of the Member States of the SAARC and the President of the University: Board.

Provided that until the first Governing Board is formed, the Inter-Governmental Steering
Committee of the SAARC shall function as an interim Governing Board.

(2) The Governing Board shall be headed by the Chairperson who shall be elected
from amongst the members of the Governing Board.

(3) The members of the Governing Board shall be selected in such manner and for
such term as provided in Article 5 of the Schedule.

(4) The President of the University shall be the ex officio member of the Governing
Board.

(5) The Governing Board shall be responsible for all the policies and directions of the
University and management of its affairs.

(6) The Chairperson of the Board shall exercise such powers as may be prescribed by
the Statutes.

7. The objectives of the University shall be— Objectives of
University.
(a) to disseminate and advance knowledge, wisdom and understanding by

providing instructional and research facilities in such branches of learning as it may
deem fit;

(b) to take appropriate measures for promoting innovations in teaching-learning
process, inter-disciplinary studies and application of knowledge to social advancement,
and human welfare and to the promotion of regional peace and security;

(¢) to impart liberal and humane education towards capacity building of the
South Asian nations in the domain of science, technology and other areas of higher
learning vital for improving their quality of life and to give students the analytical
tools needed for the pursuit of profession and inculcate in them the quality of leadership;

(d) to foster in the students sound civic sense and to train them to become
useful citizens of democratic societies;
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(e) to build a South Asian community of learning where students from countries
of South Asia are able to develop their fullest intellectual potential and to create a
South Asian community by strengthening regional consciousness; and

(/) to harmonise the academic standards and accreditation norms in teaching,
research and curriculum that are acceptable to all Member States.

Powers  of 8. The University shall have the following powers, namely:—
University.
(¥) to provide for instruction in such branches of learning as the University may,
from time to time, determine and to make provisions for research and for the advancement

and dissemination of knowledge;

~ (i) to establish such special centres and specialised laboratories and such other
units for research and instruction as are necessary for the furtherance of its objects;

(#ii) to plan and prescribe courses of study for degrees, diplomas, certificates or
for any other purpose;

() to grant, subject to such conditions as the University may determine, diplomas
or certificates and confer degrees or other academic distinctions on the basis of
examinations, evaluation or any other method of testing and to withdraw any such
diplomas, certificates, degrees or other academic distinctions for good and sufficient
cause;

(v) to confer honorary degrees or other distinctions in the manner prescribed by
the Statutes;

(vi) to organise and to undertake open learning programmes, extramural studies,
training and extension services;

(vii) to institute Chairs, principalships, professorships, readerships and
lecturerships and other teaching and academic positions, required by the University
and to appoint persons to such Chairs, Principalships, Professorships, Readerships
and lecturerships and other teaching and academic positions;

(viii) to appoint visiting professors, Emeritus professors, consultants, scholars
and such other persons who may contribute to the advancement of the objects of the
University;

(ix) to recognise persons as Professors, Readers or Lecturers or otherwise as
teachers of the University;

(x) to create administrative and other posts as the University may deem necessary
from time to time and to make appointments thereto;

(x7) to lay down conditions of service of all categories of employees, including
their code of conduct;

(xii) to establish and maintain campuses, Centres, Regional Centres as may be
determined from time to time;

(x1if) to admit to its privileges institutions situated within its jurisdiction as the
University institutions and to withdraw all or any of those privileges in accordance
with such conditions as may be prescribed by the Statutes;

(xiv) to co-operate or collaborate or associate with any other University or
authority or institution of higher learning or any other public or private body, having
in view the promotion of purposes and objects similar to those of the University, in
such manner as may be prescribed and for such purposes as may be determined or
agreed upon by the University;

(xv) to determine standards of admission, including examination, evaluation or
any other method of testing, to the University, and the institutions maintained by or
admitted to the privileges of the University;
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(xvi) to demand and receive payment of fees and other charges as may be
prescribed;

(xvii) to establish Halls and to recognise, guide, supervise and control Halls not
maintained by the University and other accommodation for students, and to withdraw
any such recognition;

(xviii) to make arrangements for promoting health and general welfare of students
and employees of the University;

(xix) to regulate and enforce discipline among the students and the employees,
and to take such disciplinary measures in this regard as may be deemed by the
University to be necessary;

(xx) to institute and award Fellowships, Scholarships, Studentships and prizes;

(xxi) to receive benefactions, donations and gifts in accordance with the
regulations made by the Governing Board as per norms of the SAARC and to acquire,
hold, manage and dispose of any property, movable or immovable, including trust and
endowment properties, for the purposes or objects of the University and to invest
funds in such manner as it deems fit;

(xxx7i) to borrow, with the approval of the Governing Board, on the security of the
University property, money for purposes of the University;

(xxiii) to recognise for any purpose, either in whole or in part, any institution or
members or students thereof on such terms and conditions as may, from time to time,
be prescribed and to withdraw such recognition;

(xxiv) to enter into any agreement for the incorporation of any other institution
in the University and for taking its rights, properties and liabilities and for any other
purpose not repugnant to this Act;

(xxv) to make provision for research and advisory services and for that purpose
to enter into such arrangements with other institutions or bodies as it may deem
necessary;

(xxvi) to provide for the printing, reproduction and publication of research and
other work which may be issued by the University;

(xxvii) to exercise such other powers accorded to it under the Agreement; and

{xxviii) to do all such other acts as may be necessary, incidental or conducive'to
the promotion of all or any of the objects of the University.

9. The University shall be open to all persons irrespective of gender, caste, creed,

disability, ethnicity or socio-economic background and it shall not be lawful for the University
to adopt or impose on any person, any test whatsoever of religious belief or profession in
order to entitle him to be appointed as a teacher of the University or to hold any office therein
or be admitted as a student in the University or to graduate thereat or to enjoy or exercise any
privilege thereof.

10. (1) The Foreign Minister of the current Chair of the SAARC shall be the Visitor of

the University.

(2) The Visitor shall have such powers as may be prescribed by the Statutes.
11. (/) There shall be a President of the University, and such other officers appointed

in such manner as may be prescribed, who shall exercise such powers and functions as may
be prescribed.

(2) The President shall be the Chief Executive Officer of the University.

University
open to all
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University.
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President and 12. (/) The President shall be appointed by the Governing Board in such manner as
its powers. may be prescribed by the Statutes:

Provided that until the President is appointed, the Chief Executive Officer of the Project
Office shall exercise the powers of the President and function as Chief Executive Officer of
the University.

(2) The President shall, as the Chief Executive Officer, exercise general supervision and
control over the affairs of the University and shall be responsible for implementing the
objectives of the University and fulfilling the policy directives of the Governing Board.

(3) The President may, if he is of the opinion that immediate action is necessary on any
matter, exercise any power conferred on any authority of the University by or under this Act
and shall report to such authority at its next meeting the action taken by him on such matter:

Provided that such exercise of power shall be made only in emergent situations and in
no case in respect of creation and upgradation of posts, and appointments thereto:

Provided further that if the authority concerned is of the opinion that such action
ought not to have been taken, it may refer the matter to the Governing Board whose decision
thereon shall be final.

(4) The President, if he is of the opinion that any decision of any authority of the
University is beyond the powers of the authority conferred by the provisions of this Act and
the Statutes or that any decision taken is not in the interest of the University, may ask the
authority concerned to review its decision within sixty days of such decision and if the
authority refuses to review the decision either in whole or in part or no decision is taken by
it within the said period of sixty days, the matter shall be referred to the Governing Board
whose decision thereon shall be final.

(3) The President or any officer of the University, authorised by him in this behalf, shall
have the power to enter into agreements, sign documents and authenticate records on
behalf of the University.

(6) The President shall exercise such other powers as may be prescribed by the
Statutes.

Other officers. 13. The manner of appointment and powers and duties of other officers of the

University shall be such as may be prescribed by the Statutes.

Privileges and 14. The University, the President and the members of the academic staff and, where
immunities of applicable, their dependents or members of the family, shall enjoy such privileges and
President and nities as the Central Government may notify under section 3 of the United Nations

academic staff. .. L. .
(Privileges and Immunities) Act, 1947. 46 of 1947

Authorities of 15. The following shall be the authorities of the University—
University.

(a) the Executive Council,
(b) the Academic Council, and

(¢) such other authorities as may be declared by the Governing Board in the
Statutes to be the authorities of the University.

Executive 16. (1) The Executive Council shall be the executive body of the University and shall
Council. exercise powers to give effect to the directions or decisions of the President and the Governing
' Board.

(2) The constitution of the Executive Council, the term of office of its members and its
powers and functions shall be such as may be prescribed by the Statutes.
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17. (1) The Academic Council shall be the principal academic body of the University
and shall, subject to the provisions of this Act, the Statutes and Regulations, co-ordinate
and exercise general supervision over the academic policies of the University.

(2) The constitution of the Academic Council, the term of office of its members and its
powers and functions shall be such as may be prescribed by the Statutes.

18. The constitution of the authorities under clause (¢) of section 15, the terms of the
office of the members of such authorities and their powers and duties shall be such as may
be prescribed by the Statutes.

19. (1) The University shall have such faculties as may be prescribed by the Statutes.

(2) Each Faculty shall have such Departments or Schools of Studies as are prescribed
by the Statutes, and each Department or Schools of Studies shall have such subjects of
study as may be assigned to it by Regulations.

20. (1) Subject to the provisions of this Act, the Statutes may provide for all or any of
the following matters, namely:—

(a) powers of the Visitor;
(b) powers of the Chairperson of the Governing Board,
(¢) manner of appointment of the President and its powers;

(d) the constitution, powers and functions of the Executive Council, Academic
Council and other authorities and bodies of the University;

(e) categories of academic staff;
(/) appointment of teachers, aczdemic staff and other employees of the University;
(g) establishment of facuities of the University;

(h) the conditions under which institution may be admitted to the privileges of
the University and the withdrawal of such privileges;

{7) the conferment of honorary degrees;
(7) delegation of powers vested in the authorities or officers of the University;

(%) setting up of a machinery for redressal of grievances between employees or
the students and the University; and

Statutes.

(2) The First Statutes shall be those as may be made for the operation of the University
by the Inter-Governmental Steering Committee of the SAARC.

(3) The Governing Board may, from time to time, make new or additional Statutes or
may amend or repeal the Statutes referred to in sub-section (2):

Provided that the Governing Board shall not make, amend or repeal any Statute
affecting the status, powers or constitution of any authority of the University until such
authority has been given an opportunity of expressing an opinion in writing on the proposed
changes, and any opinion so expressed has been considered by the Governing Board.

21. () Subject to the provisions of this Act and the Statutes, the Regulations may
provide for all or any of the following matters. namely:—

(a) the admission and enrolment of students to the University and institutions
maintained by, or admitted to, the privileges of the University;

(5) the courses of study to be laid down for all degrees, diplomas and certificates
of the University;

() all other matters which by this Act are to be or may be provided for by the °
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(c) the medium of instruction and examination;

(d) the award of degrees, diplomas, certificates and other academic distinctions,
the qualifications for the same and the means to be taken relating to the granting and
obtaining of the same;

(e) the fees to be charged for courses of study in the University and for admission
to the examinations, degrees and diplomas of the University;

() the institution of, and conditions for award of, fellowships, scholarships,
studentships and prizes;

(g) the conduct of examinations, including the term of office and manner of
appointment and the duties of examining bodies, examiners and moderators;

{#) the conditions of residence of students of the University;

(i) the special arrangements, if any, which may be made for the residence, discipline
and teaching of women students and the prescribing of special sourses of studies for
them;

(7) the establishment of Centres, University Institutes, Departments, Schools of
- Studies, Boards of Studies, specialised laboratories and Committees;

(k) the creation, composition and functions of any other body which is considered
necessary for improving the academic life of the University;

(/) the manner of co-operation and collaboration with other Universities,
institutions and other bodies or associations; and

(m) all other matters which by this Act or the Statutes are to be or may be
provided for by the Regulations. :

(2) The First Regulations shall be made by the Chief Executive Officer of the Project
Office with the prior approval of the Inter-Governmental Steering Committee and the
Regulations so made may be amended, repealed or added to any time by the Governing
Board in the manner prescribed by the Statutes,

Bye-laws. 22. The authorities of the University may make bye-laws consistent with this Act, the
Statutes and the Regulations for the conduct of their own business and not provided for by
this Act, the Statutes or the Regulations, in the manner as may be prescribed by Statutes.

Power to give 23. The power to make Statutes or Regulations shall include the power to give
retrospective  retrospective effect, from a date not earlier than the date of commencement of this Act, to
g{iittes a;s the Statutes or Regulations or any of them but no retrospective effect shall be given to any
Regulations.  Statute or Regulation so as to prejudicially affect the interests of any person to whom such

Statute or Regulation may be applicable.

Annual report. 24. (1) The annual report of the University shall be prepared under the direction of the .
Governing Board and shall be considered by the University at its annual meeting. The
annual report of the University shall also be presented to the session of the Council of
Ministers of the SAARC.

(2) The annual report of the University shall be circulated to all the SAARC Member
States through the SAARC Secretariat,

Audit of 25. (1) The accounts of the University shall, once at least in every year and at
accounts. intervals of not more than fifteen months, be audited by any person or firm authorised by
the Governing Board.

(2) The accounts of the University shall be audited, as per existing norms as laid
down by the SAARC.

(3) The accounts, when audited shall be published, and a copy of the accounts
together with the audited report shall be submitted to the Secretary-General of the SAARC.
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26. (1) Every emploYee of the University shall be appointed under a written contract,
which shall be lodged with the University and a copy of which shall be furnished to the
employee concerned.

(2) Any dispute arising out of the contract between the University and any employee ‘

shall be referred to the Tribunal for Arbitration constituted for that purpose.

(3) The decision of the Tribunal shall be final and no suit shall lie in any court in
respect of the matters decided by the Tribunal.

(4) The procedure for regulating the work of the Tribunal under sub-section (2) shall
be prescribed by the Statutes.

27. Any dispute arising out of any disciplinary action taken by the University against
a student shall, at the request of such student, be referred to a Tribunal for Arbitration and
the provisions of sub-sections (2), (3) and (4) of section 26 shall, as far as may be, apply to
the reference made under this section.

28. No act or proceedings of the University or any of its authorities or bodies shall be
invalid merely by reason of the existence of a vacancy or vacancies among its members.

29. No suit or other legal proceeding shall lie against the University, any of its officers
or employees for anything which is in good faith done or intended to be done in pursuance
of any of the provisions of this Act.

30. All differences arising out of the interpretation or application of the Agreement
shall be referred to the SAARC Arbitration Council, unless in any case it is agreed by the
parties to have recourse to another mode of settlement.

31. () The Statutes, Regulations and bye-laws made under this Act shall be published
in the Official Gazette.

(2) Every Statute, Regulation or bye-law made under this Act shall be laid, as soon as
may be after it is made, before each House of Parliament.

32. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not
inconsistent with the provisions of this Act, as appear to it to be necessary or expedient for
removing the difficulty:

Provided that no such order shall be made under this section after the expiry of the
period of three years from the commencement of this Act.

(2) Every order made under sub-section (/) shall be laid, as soon as may be after it is
made, before each House of Parliament.
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THE SCHEDULE
(See section 3)
PROVISIONS OF THE AGREEMENT TO HAVE THE FORCE OF LAW
Article 1
Establishment of the South Asian University

1. There is hereby established an institution to be known as the South Asian University
(hereinafter referred to as the "University"), which shall be a non-state, non-profit self
governing international educational institution with a regional focus for the purposes set
forth in this agreement and shall have full academic freedom for the attainment of its
objectives.

2. The main campus of the University shall be located in India.
3. The University shall have full legal Personality.
4. The legal capacity of the University shall, inter alia, include:
(a) the power to confer degrees, diplomas and certificates;
(b) the capacity to contract;
(c) to sue and be sued in its name;
(d) to acquire, hold and dispose of properties;
(e) to establish campuses and centres in the region; and
(/) to make rules, regulations and bye-laws for the operation of the University.
Article 2
Objectives and Functions of the South Asian University
The objectives and functions of the University shall, inter alia, include:

1. To create a world class institution of learning that will bring together the brightest
and the most dedicated students from all countries of South Asia irrespective of gender,
caste, creed, disability, ethnicity or socio-economic background to impart to them liberal
and humane education and to give them the analytical tools needed for the pursult of a
profession and inculcate in them the qualities of leadership.

2. To build a South Asian community of learning where every student will be able to
~develop her/his fullest intellectual potential and to create a South Asian community by
strengthening regional consciousness.

3. To impart education towards capacity building of the South Asian nations in the
domain of science, technology and other areas of higher learning vital for improving their
quality of life.

4. To contribute to the promotion of regional peace and security by bringing together
the future leaders of South Asia, and enhancing their understanding of each others'
perspectives.

S. To foster in the students sound civic sense and to train them to become useful
citizens of democratic societies.

Article 3
Funding

The University shall be non-profit public-private partnership, which will seek support
from each of the national Governments of member states and from other sources but will be
autonomous and accountable to its board of trustees/governors.
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Article 4
The Fiscal Status

1. The University and its campuses and centres shall be exempted, in the state where
it is located, from paying and from collecting all direct and indirect forms of taxes and duties
for the establishment and operations of the University.

2. The University shall enjoy treatment in relation to priorities, rates and charges for
utilities that are not less favourable than that accorded to state owned enterprises and
universities.

3. The University has the right to accept inter vivos as well as testamentary gifts,
contributions, and donations in cash or in kind for the objectives of the University. All such
gifts and donations from any legal or physical person are fully deductible without any limit
against the income of such donor or contributor in the respective F ounding States.

4. Taxation and social protection of the citizens of the Founding States employed by
the University shall be regulated in accordance with the respective national legislation of
the respective States. The employees of the University from countries other than the host
country will be governed by the income-tax laws of the home countries and will not be taxed
as per the laws of the host country.

Article §
Governance Structure

1. The University shall be governed by a Governing Board, composed of two members
from each member state, and will be headed by a Chairperson. The Chairperson shall be
elected from among the members of the Governing Board.

2. Each member of the Governing Board shall serve office for a fixed term of three
years and shall not hold office for more than two consecutive terms. The members shail be
selected from amongst the distinguished persons from the region and shall be responsible
for the overall policies and directions of the University. The powers and functions of the
Chairperson of the Governing Board and the role of the Board shall be decided as per the
rules and regulations of the University.

3. The University shall be headed by a President, appointed by the Governing Board.
The appointment, tenure, powers and functions shall be decided as per the rules and
regulations of the University.

4. The President shall also be the Chief Executive Officer (CEO) and an ex officio
member of the Governing Board. The President as the CEO of the University, will report to
the Board and hold office at the pleasure of the Board. He will be responsible for implementing
the vision and the foundation statement of the University, ensuring the purpose and
objectives of the University, upholding uniformly high academic standards, and fulfilling
the policy directives of the Board of the University.

5. The President as the Chief Executive Officer of the University shall act under
direction of the Governing Board. The President shall be assisted by an Executive Council.
The President shall constitute the Academic Council, different committees and appoint the
principal officers of the University as per bye-laws.

Article 6
Visa and Resident Permit

The Member States shall provide appropriate visas to the students, faculty and staff
for travel in all the SAARC Member States and grant necessary resident permit for students,
faculty and administrative staffto work in the University and its different campuses, centres
and collaborative educational institutions.
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Article 7
Recognition of the Degrees

This Agreement shall facilitate the mutual recognition of degrees and certificates
awarded by the University in all the SAARC Member States at par with the degrees and
certificates issued by their respective national universities/institutions.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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New Delhi, the 19th January, 2009.

The following Act of Parliament received the assent of the President on the

17th January, 2009 and is hereby published for general information:—

An

THE SCIENCE AND ENGINEERING RESEARCH BOARD ACT, 2008
ACT No. 9 OF 2009

Act to provide for the constitution of a Board for promoting basic research in
Science and Engineering and to provide financial assistance to persons engaged
in such research, academic institutions, research and development laboratories,
industrial concerns and other agencies for such research and for matters
connected therewith or incidental thereto.
‘B it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows:—
CHAPTERI
PRELIMINARY
1. (7) This Act may be called the Science and Engineering Research Board Act, 2008.

(2) It shall come into force on such date as the Central Government may, by notification

in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,—

(a) "Board" means the Science and Engineering Research Board constituted
under sub-section (/) of section 3;

Short title
and com-

mencement.

Definitions.



294 TAMIL NADU GOVERNMENT GAZETTE [ Part

IV—Sec. 4

(b) "Chairperson" means the Chairperson of the Board;

(¢) "Fund" means the Fund for Science and Engineering Research constituted
under sub-section (1) of section 10;

(d) "member" means a member of the Board and includes the Chairperson;

(e) "Oversight Committee" means the Oversight Committce of Experts
constituted under sub-section (/) of section 5;

(f) "prescribed" means prescribed by rules made under this Act;

(g) "Secretary" means the Secretary of the Board appointed under sub-section

(1) of section 4.
CHAPTERII
) SCIENCE AND ENGINEERING RESEARCH BOARD
Constitution 3. () The Central Government shall, by notification in the Official Gazette, constitute,
and for the purposes of this Act, a Board to be called the Science and Engineering Research

incorporation
of Board. Board.

(2) The Board shall be a body corporate by the name aforesaid having perpetual
succession and a common seal with power, subject to the provisions of this Act, to contract
and shall, by the said name, sue and be sued.

(3) The Board shall consist of the following persons, namely:—

(@

®
©

@
(@

@®

Q]

®

¢)

Secretary to the Government of India in the Department of Science and
Technology, ex officio—Chairperson;

Member-Secretary, Planning Commission, ex officio—Member;

Secretary to the Government of India in the Department of Biotechnology,
ex officio—Member;

Secretary to the Government of India in the Department of Scientific and
Industrial Research, ex officio—Member;

Secretary to the Government of India in the Ministry of Earth Sciences,
ex officio—Member;

Secretary to the Government of India in the Department of Expenditure,
Ministry of Finance or his nominee, ex officio—Member;

Secretary to the Government of India in the Department of Health Research,
ex officio—Member;

not more than three members to be appointed by the Central Government
from amongst persons having experience in scientific research in dlfferent
disciplines in academic institutions;

not more than three members to be appointed by the Central Government
from amongst persons having experience in scientific research in different
disciplines in Government research laboratories;

not more than four members to be appointed by the Central Government
from amongst persons having experience in scientific research in different
disciplines in the industry, international projects on science and technology,
socio-economic sectors and other Government research laboratories.

(4) The Head Office of the Board shall be at Delhi or in the National Capital Region.

(5) The qualifications and experience, term of office and allowances of the members
specified in clauses (h) to (f) of sub-section (3) shall be such as may be prescribed.

(6) The Chairperson shall, in addition to presiding over the meetings of the Board,
exercise and discharge such powers and duties, as may be prescribed or delegated to him

by the Board.
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(7) No act or proceeding of the Board shall be invalidated merely by reason of—
(@) any vacancy in, or any defect in the constitution of, the Board;
(b) any defect in the appointment of a person acting as a member of the Board;

(¢) any irregularity in the procedure of the Board not affecting the merits of the
case.

4. (1) The Board may appoint an eminent Scientist not below the rank of Additional Secretary and
Secretary to the Government of India as the Secretary of the Board, in consultation with the  other officers

and
Central Government. employees of

(2) The Board may appoint such other officers and employees as it considers necessary ~ B02rd-
for the efficient discharge of its functions under this Act.

- (3) The qualifications and experience, terms and conditions of service including salary _
and allowances of the Secretary and other officers and employees of the Board shall be
such as may be specified in the regulations made by the Board.

(4) The Board may engage the services of personnel, both from within and outside
the country as consultants, visiting scientists on such terms and conditions and
remunerations as may be specified in the regulations made by the Board and shall facilitate
their operations within the country.

5. (1) Subject to the rules made in this behalf, the Board shall constitute an Oversight  Oversight
Committee of Experts consisting of experts, eminent scientists and academics to advise and Committee
assist the Board. of Experts.

(2) The Oversight Committee shall consist of the following persons, namely:—
() a scientist of eminence and international repute— Chairperson;

(i) Secretary to the Government of India in the Department of Science and
Technology, ex officio—Vice-Chairperson;

(iii) Presidents of Indian National Science Academy;, Indian Academy of Sciences
and Indian National Academy of Engineering, ex officio—Members;

(iv) not more than three members to be appointed by the Central Government
from amongst distinguished experts in different areas of science and technology; and

(v) Secretary to the Board, ex officio—Member.

6. (/) Subject to the rules made in this behalf; the Board may appoint such committees  Committees
as may be necessary for the efficient discharge of its duties and performance of its functions  of Board.
under this Act.

(2) The Board shall have the power to co-opt as members of any committee appointed
under sub-section (7), such number of persons who are not members of the Board as it may
think fit, and the person so co-opted shall have the right to attend the meetings of the
committee, and take part in the proceedings of the committee.

7. (1) The Board shall serve as a premier multi-disciplinary research funding agency  powers and
for planning, promoting and funding basic research in the emerging areas of science and  functions
engineering. of

Board.

(2) The powers and functions of the Board shall, inter alia, include—

(9) serving as a premier multi-disciplinary research agency for planning,
promoting and funding of internationally competitive research in emerging areas;

(#) considering and taking decisions on the recommendations and suggestions
made by the Oversight Committee;
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(#i1) identifying major inter-disciplinary research areas, and individuals, groups
or institutions and funding them for undertaking research;

(iv) evolving nationally coordinated programmes in various identified areas
involving institutions that will have a multiplier effect in promoting research;

(v) assisting in setting up infrastructure and environment for scientific pursuit;

(vi) achieving synergy between academic institutions, research and development
laboratories and industry for promoting basic research in science and engineering;

* (vii) evolving a management system to speedily provide for funding research,
including monitoring and evaluation, by adopting modern management practices;

_ (viii) evolving participation in international collaborative projects, wherever
necessary or desirable; and

(ix) taking over and continuance of the basic research projects and programmes
undertaken or funded by the Central Government under the existing Science and
Engineering Research Council scheme.

(3) The Board may provide financial assistance for the purposes specified in sub-
section (2), in the form of grants and loans to individuals, academic institutions, research
and development laboratories, industries and other organisations.

CHAPTER I

APPLICATION FOR SANCTION OF FINANCIAL ASSISTANCE

Application for 8. (1) An application for availing of financial assistance for the purposes specified in
?i‘::rlll:iga |°f sub-section () of section 7 shall be made to the Board in such form as may be prescribed.
assistance. (2) The Board may, after examining the application and after making such enquiries or

_seeking such clarifications as it considers necessary, by order in writing, either sanction the

financial assistance or refuse the same.
CHAPTERIV
FINANCE, ACCOUNTS AND AUDIT
Grants and 9. The Central Government may, after due appropriation made by Parliament by law, in
Loa'g ral this behalf, make to the Board grants and loans of such sums of money as that Government
y Centra :

Government. MY consider necessary.
Fund for 10. (1) There shall be constituted a Fund to be called the Fund for Science and
Science and Engineering Research and there shall be credited to the Fund—
Engineering
Research. (@) any grants and loans made to the Board by the Central Government under

section 9;
(b) all sums received by the Board including donations from any other source;
(c) recoveries made of the amounts granted from the Fund; and
(d) any income from investment of the amount of the Fund.
(2) The Fund shall be applied for meeting—
(a) expenses on the object and for the purposes authorised by this Act;

(b) salaries, allowances and other expenses of the members, officersand other
employees of the Board;

(c) remunerations of the consultants and visiting scientists; and

(d) expenses of the Board in the discharge of its functions under this Act.
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11. The Board shall prepare, in such form and at such time in each financial year, as
may be prescribed, its budget for the next financial year, showing the estimated receipts and
expenditure of the Board and forward the same to the Central Government.

12. The Board shall prepare, in such form and at such time in each financial year, as
may be prescribed, its annual report, giving a full account of its activities during the previous
financial year, and submit a copy thereof to the Central Government.

13. (1) The Board shall maintain proper accounts and other relevant records and
prepare an annual statement of accounts in such form as may be prescribed by the Central
Government in consultation with the Comptroller and Auditor-General of India.

(2) The Comptroller and Auditor-General of India or any other person appointed by
him in connection with the auditing of the accounts of the Board under this Act shall have
the same rights and privileges and the authority in connection with such audit as the
Comptroller and Auditor-General of India has in connection with the auditing of the *
Government accounts and, in particular, shall have the right to demand the production of
books, accounts, connected vouchers and other documents and papers and to inspect any
of the office of the Board under this Act.

(3) The accounts of the Board shall be audited by the Comptroller and Auditor-
General of India annually and any expenditure incurred in connection with such audit shall
be payable by the Board to the Comptroller and Auditor-General.

(4) The Board shall furnish to the Central Government, before such date as may be
prescribed, its audited copy of accounts together with auditor's report.

14. The Central Government shall cause the annual report and auditor's report to be
laid, as soon as may be after they are received, before each House of Parliament.

CHAPTERV

MISCELLANEQUS

15. (1) An industrial concern or an institution receiving financial assistance from the
Board shall furnish return to the Board in such form and at such time as may be specified by
regulations.

(2) The Board may authorise an officer to visit any industrial concern or institution
referred to in sub-section (/) at any time to verify the accuracy of any return made under
this section, '

16. (1) Without prejudice to the foregoing provisions of this Act, the Board shall, in
the discharge of its functions and duties under this Act, be bound by such directions on
questions of policy as the Central Government may give in writing to it from time to time:

Provided that the Board shall, as far as practicable, be given an opportunity to express
its views before any direction is given under this sub-section.

(2) The decision of the Central Government, whether a question is one of the policy or
not, shall be final.

17. (1) If at any time the Central Government is of the opinion—

(@) that on account of grave emergency, the Board is unable to discharge the
functions and the duties imposed on it by or under the provisions of this Act; or

(b) that the Board has persistently made default in complying with any direction
issued by the Central Government under this Act or in the discharge of the functions
and duties imposed on it by or under the provisions of this Act and as a result of such
default the financial position of the Board or the administration of the Board has
deteriorated; or
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(c) that circumstances exist which render it necessary in the public interest so
to do,

the Central Government may, by notification in the Official Gazette, supersede the Board for
such period, not exceeding six months, as may be specified in the notification.

(2) Upon the publication of a notification under sub-section (7) superseding the
Board,—

(@) all the members shall, as from the date of supersession, vacate their offices
as such;

(b) all the powers, functions and duties which may, by or under the provisions
of this Act, be exercised or discharged by or on behalf of the Board shall, until the
Board is reconstituted under sub-section (3), be exercised and discharged by such

- person or persons as the Central Government may direct; and

-

(¢) all property owned or controlled by the Board shall, until the Board is
reconstituted under sub-section (3), vest in the Central Government. .

(3) On the expiration of the period of supersession specified in the notification issued
under sub-section (/), the Central Government may reconstitute the Board by a fresh
appointment and in such case any person or persons who vacated their offices under
clause (a) of sub-section (2), shall not be deemed to be disqualified for appointment:

Provided that the Central Government may, at any time, before the expiration of the
period of supersession, take action under this sub-section.

(4) The Central Government shall cause a notification issued under sub-section (/)
and a full report of any action taken under this section and the circumstances leading to
such action to be laid before each House of Parliament at the earliest.

Delegation. 18. The Board may, by general or special order in writing, delegate to the Chairperson
N or any other member or to any officer of the Board subject to such conditions and limitations,
if any, as may be specified in the order, such of its powers and functions under this Act

(except the power under section 21) as it may deem necessary.

Protection of 19. No prosecution or other legal proceeding shall lie against the Central Government
action taken in o1 the Board or any committee appointed by it or any member of the Board or such committee,

d faith. .

good Tt or any officer or employee of the Government or the Board or any other person authorised
by the Central Government or the Board for anything which is in good faith done or intended
to be done under this Act or the rules or regulations made thereunder. -

Power of 20. (/) The Central Government may, by notification in the Official Gazette, make rules

Central to carry out the provisions of this Act,

Government to

make rules,

(2) Without prejudice to the generality of the foregoing power, such rules may provide
for all or any of the following matters, namely:—

(@) the qualifications and experience, term of office and other allowances of the
members of the Board, under sub-section (5) of section 3;

(b) the powers and duties of the Chairperson under sub-section (6) of section 3;
(¢) the constitution of Oversight Committee under section 3;

(d) the constitution of committees under sub-section (/) of section 6;

(e) the form of application under sub-section (1) of section 8;

(/) the form in which, and the time at which the Board shall prepare its budget
under section 11 and its annual report under section 12;
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(g) the form of annual statement of accounts under sub-section (1) of section
13 and the date before which audited copy of the accounts may be furnished to the
Central Government under sub-section (4) of that section;

() any other matter which is to be or may be prescribed or in respect of which
provision is to be, or may be, made by rules.

21. () The Board may, with the previous approval of the Central Government, by  power of
notification in the Official Gazette, make regulations consistent with this Act and the rules  Board to

generally to carry out the provisions of this Act. make
regulations.

(2) In particular, and without prejudice to the generality of the foregoing power, such
regulations may provide for all or any of the following matters, namely:—

(a) the qualifications and experience, terms and conditions of service including ~
salaries and allowances of the Secretary and other officers and employees of the
Board under sub-section (2) of section 4;

(&) the form in which and the time at which the returns may be furnished to the
Board under sub-section (1) of section 15.

22. Every rule and every regulation made under this Act shall be laid, as soon as may  Rulesand
be after it is made, before each House of Parliament, while it is in session, for a total period ~ regulations to
of thirty days which may be comprised in one session or in two or more successive sessions, :Z :ﬁfmzzf?m
and if, before the expiry of the session immediately following the session or the successive '
sessions aforesaid, both Houses agree in making any modification in the rule or regulation
or both Houses agree that the rule or regulation should not be made, the rule or regulation
shall thereafter have effect only in such modified form or be of no effect, as the case may be;
so, however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule or regulation.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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New Delhi, the 5th February, 2009.

The following Act of Parliament received the assent of the President on the
5th February, 2009 and is hereby published for general information:—

THE INFORMATION TECHNOLOGY (AMENDMENT) ACT, 2008
ACT No. 10 OF 2009

An Act further to amend the Information Technology Act, 2000.

BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows:—
PART I
PRELIMINARY

1. (1) This Act may be called the Information Technology (Amendment) Act,  short title and
2008. commencement.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this Act and
any reference in any such provision to the commencement of this Act shall be construed as
a reference to the coming into force of that provision.
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PARTII
AMENDMENTS TO THE INFORMATION TECHNOLOGY AcT, 2000

Substitution of 2. In the Information Technology Act, 2000 (hereinafter in this Part referred to as the 21 of 2000.
words “digital principal Act), for the words “digital signature” occurring in the Chapter, section, sub-
signature” by gection and clause referred to in the Table below, the words “electronic signature” shall be

Xveolz(::s"oni c substituted.
signature”. TABLE
S.No. - Chapter/section/sub-section/clause
¢)) clauses (d), (g), (h) and (zg) of section 2;
¥)] section 5 and its marginal heading;
€)) marginal heading of section 6;
@ clauses (a), (b), (c) and (e) of section 10 and its marginal heading;
®) heading of Chapter V;
© clauses (f) and (g) of section 18,
) sub-section (2) of section 19;
® sub-sections (/) and (2) of section 21 and its marginal heading;
9 sub-section (3) of section 25,
(10) clause (c) of section 30;
11 clauses (a) and (d) of sub-section (7) and sub-section (2) of section 34;
(12) heading of Chapter VII;
13) section 35 and its marginal heading;
(14) section 64;
(15) section 71;
(16) sub-section (/) of section 73 and its marginal heading;
17 section 74; and
(18) clauses (d), (n) and (o) of sub-section (2) of section 87.
Amendment 3. In section 1 of the principal Act, for sub-section (4), the following sub-sections shall

of section 1. be substituted, namely:—

“(4) Nothing in this Act shall apply to documents or transactions specified in
the First Schedule:

Provided that the Central Government may, by notification in the Official Gazette,
amend the First Schedule by way of addition or deletion of entries thereto.

(5) Every notification issued under sub-section (4) shall be laid before each
House of Parliament.”.

Amendment 4. In section 2 of the principal Act,—

of section 2. (A) after clause (h), the following clause shall be inserted, namely:—

‘(ha) “communication device” means cell phones, personal digital
assistance or combination of both or any other device used to communicate,
send or transmit any text, video, audio or image;’;

(B) for clause (j), the following clause shall be substituted, namely.—

‘() “computer network” means the inter-connection of one or more
computers or computer systems or communication device through—

(7) the use of satellite, microwave, terrestrial line, wire, wireless or
other communication media; and

(#i) terminals or a complex consisting of two or more inter-connected
corxputers or communication device whether or not the inter-connection
is continuously maintained;’;
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(C) in clause (n), the word “Regulations” shall be omitted;
(D) after clause (n), the following clauses shall be inserted, namely:—

‘(na) “cyber cafe” means any facility from where access to the intetnet is
offered by any person in the ordinary course of business to the members of the
public;

(nb) “cyber security” means protecting information, equipment, devices,
computer, computer resource, communication device and information stored
therein from unauthorised access, use, disclosure, disruption, modification or
destruction;’.

(E) after clause (#), the following clauses shall be inserted, namely:—

‘(ta) “electronic signature” means authentication of any electronic record
by a subscriber by means of the electronic technique specified in the Second
Schedule and includes digital signature;

(tb) “Electronic Signature Certificate” means an Electronic Signature
Certificate issued under section 35 and includes Digital Signature Certificate;’;

(F) after clause (u), the following clause shall be inserted, namely:—

‘(ua) “Indian Computer Emergency Response Team” means an agency
established under sub-section (1) of section 70B;’;

(G) in clause (v), for the words “data, text”, the words “data, message, text” shall

be substituted;

(H) for clause (w), the following clause shall be substituted, namely:—

‘(w) “intermediary”, with respect to any particular electronic records, means
any person who on behalf of another person receives, stores or transmits that
record or provides any service with respect to that record and includes telecom
service providers, network service providers, internet service providers, web-
hosting service providers, search engines, online payment sites, online-auction
sites, online-market places and cyber cafes;’.

5. In Chapter I of the prinicipal Act, for the heading, the heading “DIGITAL SIGNATURE

AND ELECTRONIC SIGNATURE” shall be substituted.

6. After section 3 of the principal Act, the following section shall be inserted,
namely:—

“3A. (J) Notwithstanding anything contained in section 3, but subject to the

provisions of sub-section (2), a subscriber may authenticate any electronic record by
such electronic signature or electronic authentication technique which—

(a) is considered reliable; and
(b) may be specified in the Second Schedule.
(2) For the purposes of this section any electronic signature or electronic

authentication technique shall be considered reliable if—

(@) the signature creation data or the authentication data are, within the
context in which they are used, linked to the signatory or, as the case may be, the
authenticator and to no other person;

(b) the signature creation data or the authentication data were, at the time
of signing, under the control of the signatory or, as the case may be, the
authenticator and of no other person;

(c) any alteration to the clectronic signature made after affixing such
signature is detectable;

(d) any alteration to the information made after its authentication by
electronic signature is detectable; and

(e) it fulfils such other conditions which may be prescribed.
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(3) The Central Government may prescribe the procedure for the purpose of
ascertaining whether electronic signature is that of the person by whom it is purported
to have been affixed or authenticated.

(4) The Central Government may, by notification in the Official Gazette, add to or
omit any electronic signatyre or electronic authentication techinique and the procedure
for affixing such signature from the Second Schedule:

Provided that no electronic signature or authentication technique shall be
specified in the Second Schedule unless such signature or technique is reliable.

(5) Every notification issued under sub-section (4) shall be :aid before each

House of Parliament.”.
Insertion of 7. After section 6 of the principal Act, the following section shall be inserted, namely:—
new section .
6A.
Delivery of '6A. (1) The appropriate Government may, for the purposes of this Chapter and
services by for efficient delivery of services to the public through electronic means authorise, by
:‘:‘;‘;‘ﬁfﬂ order, any service provider to set up, maintain and upgrade the computerised facilities
and perform such other services as it may specify by notification in the Official
Gazette.

Explanation.—For the purposes of this section, service provider so authorised
includes any individual, private agency, private company, partnership firm, sole
proprietor firm or any such other body or agency which has been granted permission
by the appropriate Government to offer services through electronic means in
accordance with the policy governing such service sector.

(2) The appropriate Government may also authorise any service provider
authorised under sub-section (/) to collect, retain and appropriate such service charges,
as may be prescribed by the appropriate Government for the purpose of providing
such services, from the person availing such service.

-(3) Subject to the provisions of sub-section (2), the appropriate Government
may authorise the service providers to collect, retain and appropriate service charges
under this section notwithstanding the fact that there is no express provision under
the Act, rule, regulation or notification under which the service is provided to collect,
retain and appropriate e-service charges by the service providers.,

(4) The appropriate Government shall, by notification in the Official Gazette,
specify the scale of service charges which may be charged and collected by the
service providers under this section:

Provided that the appropriate Government may specify different scale of service

charges for different types of services.". ‘
Insertion of 8. After section 7 of the principal Act, the following section shall be inserted, namely:—
new section
TA.
Audit of “7A. Where'in any law for the time being in force, there is a provision for audit of
documents, documents, records or information, that provision shall also be applicable for audit of
ote., documents, records or information processed and maintanined in the electronic form.”.
maintained in
electronic
form.
Insertion of 9. After section 10 of the principal Act, the following section shall be inserted,
new section namely:— :
10A.
Validity of “10A. Where in a contract formation, the communication of proposals, the
contracts acceptance of proposals, the revocation of proposals and acceptances, as the case
‘fg:::fgdh may be, are expressed in electronic form or by means of an electronic record, such
electronic contract shall not be deemed to be unenforceable solely on the ground that such

means. electronic form or means was used for that purpose.”.
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10. In section 12 of the principal Act, in sub-section (7), for the words “agreed with the
addressee”, the word “stipulated” shali be substituted.

11. For sections 15 and 16 of the principal Act, the following sections shall be
substituted, namely:—

‘15. An electronit signature shall be deemed to be a secure electronic signature
i
(i) the signature creation data, at the time of affixing signature, was under
the exclusive control of signatory and no other person; and

(ii) the signature creation data was stored and affixed in such exclusive
manner as may be prescribed.

Explanation.—In case of digital signature, the “signature creation data” means
the-private key of the subscriber.

16. The Central Government may, for the purposes of sections 14 and 15,
prescribe the security procedures and practices:

Provided that in prescribing such security procedures and practices, the Central
Government shall have regard to the commercial circumstances, nature of transactions
and such other related factors as it may consider appropriate.',

12. In section 17 of the principal Act,—

(a) in sub-section (1), for the words “and Assistant Controllers”, the words
“, Assistant Controllers, other officers and employees” shall be substiuted; and

(b) in sub-section (4), for the words “and Assistant Controllers”, the words
“, Assistant Controllers, other officers and employees” shall be substituted.”.

13. Section 20 of the principal Act shall be omitted.

14. In section 29 of the principal Act, in sub-section (/), for the words “any
contravention of the provisions of this Act, rules or regulations made thereunder”, the
words “any contravention of the provisions of this Chapter” shall be substituted.

15. In section 30 of the principal Act,—
(9) in clause (c), after the word “assured”, the word “and” shall be omi_tted;
(#i) after clause (c), the following clauses shall be inserted, namely:—

“(ca) be the repository of all Electronic Signature Certificates issued under
this Act;

(cb) publish information regarding its practices, Electronic ngnature
Certificates and current status of such certificates; and”.

16. In section 34 of the principal Act, in sub-section (/), in clause (a), the words “which
contains the public key corresponding to the private key used by that Certifying Authority
to digitally sign another Digital Signature Certificate” shall be omitted.

17. In section 35 of the principal Act, in sub-section (4), —
(a) the first proviso shall be omitted;

(b) in the second proviso, for the words "Provided further”, the word "Provided"
shall be substituted.

18. In section 36 of the principal Act, after clause (c), the following clauses shall be
inserted, namely:—

“(ca) the subscriber holds a private key which is capable of creating a digital
signature;

(cb) the public key to be listed in the certificate can be used to verify a digital
signature affixed by the private key held by the subscriber;”.
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Insertion of 19. After section 40 of the principal Act, the following section shall be inserted,
new section .
namely:—
40A. 4
Duties of “40A. In respect of Electronic Signature Certificate the subscriber shall perform
 subscriber of such duties as may be prescribed.”.
Electronic
Signature
Certificate.
Amendment of 20. In Chapter IX of the principal Act, in the heading, for the words “PENALTIES AND
‘(‘:‘;‘“:;:‘5 ‘g( ADJUDICATION ”, the words “PENALTIES, COMPENSATION AND ADJUDICATION” shall be substituted.
Amendment of 21. In section 43 of the principal Act,—
princip
section 43.

(a) in the marginal heading, for the word “Penalty”, the words “Penalty and
Compensation” shall be substituted;

(b) in clause (a), after the words “computer network”, the words “or computer
resource” shall be inserted;

(c) after clause (h), the following clauses shall be inserted, namely.—-

“(i) destroys, deletes or alters any information residing in a computer
resource or diminishes its value or utility or affects it injuriously by any means;

(/) steal, conceals, destroys or alters or causes any person to steal, conceal,
destroy or alter any computer source code used for a computer resource with an
intention to cause damage;”;

(d) for the portion begining with the words “he shall be liable to pay damages”
and ending with the words “persons so affected” the following shall be substituted,
namely:—

“he shall be liable to pay damages by way of compensation to the person
so affected”;

() in the Explanation, after clause (i), the following clause shall be inserted,
namely:—

“(v) “computer source code” means the listing of programmes, computer
commands, design and layout and programme analysis of computer resource in any

form.”.
Insertion of 22. After section 43 of the principal Act, the following section shall be inserted,
new section namely:—
43A.
Compensation ‘43A. Where a body corporate, possessing, dealing or handling any sensitive
for failure to personal data or information in a computer resource which it owns, controls or operates,

rotect data. . . .. . s . .
P is negligent in implementing and maintaining reasonable security practices and

procedures and thereby causes wrongful loss or wrongful gain to any person, such
body corporate shall be liable to pay damages by way of compensation to the person
so affected.

Explanation—For the purposes of this section,—

(i) “body corporate” means any company and includes a firm, sole
proprietorship or other association of individuals engaged in commercial or
professional activities;

(if) “reasonable security practices and procedures” means security
practices and procedures designed to protect such information from unauthorised
access, damage, use, modification, disclosure or impairment, as may be specified
in an agreement between the parties or as may be specified in any law for the time
being in force and in the absence of such agreement or any law, such reasonable
security practices and procedures, as may be prescribed by the Central
Government in consultation with such professional bodies or associations as it
may deem fit;



June 17, 2009]

TAMIL NADU GOVERNMENT GAZETTE

307

5 of 1908.

(iii) “sensitive personal data or information” means such personal
information as may be prescribed by the Central Government in consultation
with such professional bodies or associations as it may deem fit.’.

23. In section 46 of the principal Act,—

(a) in sub-section (/), for the words “direction or order made thereunder”, the
words “direction or order' made thereunder which renders him liable to pay penalty or
compensation,” shall be substituted;

(b) after sub-section (1), the following sub-section shall be inserted, nanmely:—

“(14) The adjudicating officer appointed under sub-section (/) shall
exercise jurisdiction to adjudicate matters in which the claim for injury or damage
does not exceed rupees five crore: '

Provided that the jurisdiction in respect of the claim for injury or damage
exceeding rupees five crore shall vest with the competent court.”;

(c) in sub-section (5), after clause (5), the following clause shall be inserted,
namely:—

“(¢) shall be deemed to be a civil court for purposes of Order XXI of the
Civil Procedure Code, 1908.”.

24, In Chapter X of the principal Act, in the heading, the word “ReGuLaTiONs” shall be

omitted.

25. In section 48 of the principal Act, in sub-section (7), the word “Regulations” shall

be omitted.

26. For sections 49 to 52 of the principal Act, the following sections shall be substituted,

namely:—

“49. (1) The Cyber Appellate Tribunal shall consist of a Chairperson and such
number of other Members, as the Central Government may, by notification in the
Official Gazette, appoint:

Provided that the person appointed as the Presiding Officer of the Cyber Appellate
Tribunal under the provisions of this Act immediately before the commencement of the
Information Technology (Amendment) Act, 2008 shall be deemed to have been
appointed as the Chairperson of the said Cyber Appellate Tribunal under the provisions
of this Act as amended by the Information Technology (Amendment) Act, 2008.

(2) The selection of Chairperson and Members of the Cyber Appellate Tribunal
shall be made by the Central Government in consultation with the Chief Justice of
India.

(3) Subject to the provisions of this Act—

(a) the jurisdiction, powers and authority of the Cyber Appellate Tribunal
may be exercised by the Benches thereof’

(b) a Bench may be constituted by the Chairperson of the Cyber Appellate
Tribunal with one or two Members of such Tribunal as the Chairperson may
deem fit;

(c) the Benches of the Cyber Appellate Tribunal shall sit at New Delhi and
at such other places as the Central Government may, in consultation with the
Chairperson of the Cyber Appellate Tribunal, by notification in the Official Gazette,
specify;

Amendment of
section -46.

Amendment of
heading of
Chapter X.

Amendment of
section 48.

Substitution of
new sections
for sections 49
to 52.

Composition
of Cyber
Appellate
Tribunal.



308

TAMIL NADU GOVERNMENT GAZETTE

Qualifications
for appoint-
ment as
Chairperson
and Members
of Cyber
Appellate
Tribunal.

Term of
office,
conditions of
service, etc.,
of Chairperson
and Members.

Salary,
allowances and
other terms
and conditions
of service of
Chairperson
and Members.

Powers of
superintendence,
direction, etc.

(d) the Central Government shall, by notification in the Official Gazette,
specify the areas in relation to which each Bench of the Cyber Appellate Tribunal
may exercise its jurisdiction.

(4) Notwithstanding anything contained in sub-section (3), the Chairperson of
the Cyber Appellate Tribunal may transfer a Member of such Tribunal from one Bench
to another Bench.

(5) If at any stage of the hearing of any case or matter it appears to the Chairperson
or a Member of the Cyber Appellate Tribunal that the case or matter is of such a nature
that it ought to be heard by a Bench consisting of more Members, the case or matter
may be transferred by the Chairperson to such Bench as the Chairperson may deem fit.

50. (1) A person shall not be qualified for appointment as a Chairperson of the
Cyber Appellate Tribunal unless he is, or has been, or is qualified to be, a Judge of a
High Court.

(2) The Members of the Cyber Appellate Tribunal, except the Judicial Member to
be appointed under sub-section (3), shall be appointed by the Central Government
from amongst persons, having special knowledge of, and professional experience in,
information technology, telecommunication, industry, management or consumer affairs:

Provided that a person shall not be appointed as a Member; unless he is, or has
been, in the service of the Central Government or a State Government, and has held the
post of Additional Secretary to the Government of India or any equivalent post in the
Central Government or State Government for a period of not less than one year or Joint
Secretary to the Government of India or any equivalent post in the Central Government
or State Government for a period of not less than seven years.

(3) The Judicial Members of the Cyber Appellate Tribunal shall be appointed by
the Central Government from amongst persons who is or has been a member of the
Indian Legal Service and has held the post of Additional Secretary for a period of not
less than one year or Grade I post of that Service for a period of not less than five years.

51. (1) The Chairperson or Member of the Cyber Appellate Tribunal shall hold
office for a term of five years from the date on which he enters upon his office or until
he attains the age of sixty-five years, whichever is earlier.

(2) Before appointing any person as the Chairperson or Member of the Cyber
Appellate Tribunal, the Central Government shall satisfy itself that the persor. does
not have any such financial or other interest as is likely to affect prejudicially his
functions as such Chairperson or Member.

(3) An officer of the Central Government or State Government on his selection as
the Chairperson or Member of the Cyber Appellate Tribunal, as the case may be, shall
have to retire from service before joining as such Chairperson or Member.

52. The salary and allowances payable to, and the other terms and conditions of
service including pension, gratuity and other retirement benefits of, the Chairperson
or a Member of the Cyber Appellate Tribunal shall be such as may be prescribed.

52A. The Chairperson of the Cyber Appellate Tribunal shall have powers of
general superintendence and directions in the conduct of the affairs of that Tribunal
and he shall, in addition to presiding over the meetings of the Tribunal, exercise and
discharge such powers and functions of the Tribunal as may be prescribed.

[ Part IV—Sec. 4
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52B. Where Benches are constituted, the Chairperson of the Cyber Appellate Distribution
Tribunal may, by order, distribute the business of that Tribunal amongst the Benches of business
and also the matters to be dealt with by each Bench. Bomei

52C. On the application of any of the parties and after notice to the parties, and Power of
after hearing such of them as he may deem proper to be heard, or suo motu without ~Chairperson
such notice, the Chairperson of the Cyber Appellate Tribunal may transfer any case L‘;S::“Sf“
pending before one Bench, for disposal to any other Bench. '

52D. If the Members of a Bench consisting of two Members differ in opinionon  Decision by
any point, they shall state the point or points on which they differ, and make a reference majority.
to the Chairperson of the Cyber Appellate Tribunal who shall hear the point or points
himself and such point or points shall be decided according to the opinion of the
majority of the Members who have heard the case, including those who first heard it.”.

27. In-section 53 of the principal Act, for the words “Presiding Officer”, the words Amendment

“Chairperson or Member, as the case may be,” shall be substituted. of section 53.
28. In section 54 of the principal Act, for the words “Presiding Officer” wherever they Amendment
occur, the words “Chairperson or the Member” shall be substituted. of section 54.
29. In section 55 of the principal Act, for the words “Presiding Officer”, the words  Amendmsnt
“Chairperson or the Member” shall be substituted. of section 35.
30. In section 56 of the principal Act, for the words “Presiding Officer”, the word Amendment
“Chairperson” shall be substituted. of section 56.
31. In section 64 of the principal Act,— Amendment

of section 64.
(i) for the words “penalty imposed”, the words “penalty imposed or compensation

awarded” shall be substituted;

(i) in the marginal heading, for the word “penalty”, the words “penalty or
compensation” shall be substituted.

32. For sections 66 and 67 of the principal Act, the following sections shall be Substitution of

substituted, namely:— ;rnew sgc:iog;
o1 sections
and 67.

*66. If any person, dishonestly or fraudulently, does any act referred to in section  Computer
43, he shall be punishable with imprisonment for a term which may extend to three 'egtf“ed
years or with fine which may extend to five lakh rupees or with both. otences.

Explanation.—For the purposes of this section,—

(a) the word “dishonestly” shall have the meaning assigned to it in section
45 of 1860. 24 of the Indian Penal Code;

(b) the word “fraudulently” shall have the meaning assigned to it in section
45 of 1860. 25 of the Indian Penal Code.

66A. Any person who sends, by means of a computer resource or a Punishment
communication device,— for sending
offensive
(a) any information that is grossly offensive or has menacing character; or messages

. . . through
(b) any information which he knows to be false, but for the purpose 6f communication

causing annoyance, inconvenience, danger, obstruction, insult, injury, criminal service, etc.
intimidation, enmity, hatred or ill will, persistently by making use of such computer
resource or a comimuaication device; or

(c) any electronic mail or electronic mail message for the purpose of causing
annoyance or inconvenience or to deceive or to misiead the addressee or recipient
about the origin of such messages,
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shall be punishable with imprisonment for a term which may extend to three years and
with fine.

Explanation.— For the purposes of this section, terms “electronic mail” and
“electronic mail message” means a message or information created or transmitted or
received on a computer, computer system, computer resource or communication device
including attachments in text, image, audio, video and any other electronic record,
which may be transmitted with the message.

66B. Whoever dishonestly received or retains any stolen computer resource or
communication device knowing or having reason to believe the same to be stolen computer
resource or communication device, shall be punished with imprisonment of either description
for a term which may extend to three years or with fine which may extend to rupees one lakh
or with both.

66C. Whoever, fraudulently or dishonestly make use of the electronic signature,
password or any other unique identification feature of any other person, shall be punished
with imprisonment of either description for a term which may extend to three years and shall
also be liable to fine which may extend to rupees one lakh.

66D. Whoever, by means for any communication device or computer resource cheats
by personation, shall be punished with imprisonment of either description for a term which
may extend to three years and shall also be liable to fine which may extend to one lakh rupecs.

66E. Whoever, intentionally or knowingly captures, publishes or transmits the image
of a private area of any person without his or her consent, under circumstances violating the
privacy of that person, shall be punished with imprisonment which may extend to three years
or with fine not exceeding two lakh rupees, or with both.

Explanation.— For the purposes of this section—

(a) “transmit” means to electronically send a visual image with the intent that it
be viewed by a person or persons;

(b) “capture”, with respect to an image, means to videotape, photograph, film or
record by any means;

(c) “private area” means the naked or undergarment clad genitals, public area,
buttocks or female breast;

(d) “publishes” means reproduction in the printed or electronic form and making
it available for public;

(e) “under ci‘rcumstances violating privacy” means circumstances in which a
person can have a reasonable expectation that—

(i) he or she could disrobe in privacy, without being concerned that an
image of his private area was being captured; or

(if) any part of his or her private area would not be visible to the public,
regardless of whether that person is in a public or private place. -

66F. (/) Whoever,—

(4) with intent to threaten the unity, integrity, security or sovereignty of India or
to strike terror in the people or any section of the people by—

(i) denying or cause the denial of access to any person authorised to
access computer resource; or

[ Part IV—Sec. 4
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(ii) attempting to penetrate or access a computer resource without
authorisation or exceeding authorised access; or

(iii) introducing or causing to introduce any computer contaminant,

and by means of such conduct causes or is likely to cause death or injuries to persons
or damage to or destruction of property or disrupts or knowing that it is likely to cause
damage or disruption of supplies or services essential to the life of the community or
adversely affect the critical information infrastructure specified under section 70; or

(B) knowingly or intentionally penetrates or accesses a computer resource without

. authorisation or exceeding authorised access, and by means of such conduct obtains

access to information, data or computer database that is restriced for reasons of the
security of the State or foreign relations; or any restricted information, dzts or
computer database, with reasons to believe that such information, data or computer
database so obtained may be used to cause or likely to cause injury to the interests of

the sovereignty and integrity of India, the sucurity of the State, friendly relations with *

foreign States, public order, decency or morality, or in relation to contempt of court,
defamation or incitement to an offence, or to the advantage of any foreign nation,
group of individuals or otherwise,

commits the offence of cyber terrorism.

(2) Whoever commits or conspires to commit cyber terrorism shall be punishable with

imprisonment which may extend to imprisonment for life.

67. Whoever publishes or transmits or causes to be published or transmitted in
the electronic form, any material which is lascivious or appeals to the prurient interest
or if its effect is such as to tend to deprave and corrupt persons who are likely, having
regard to all relevant circumstances, to read, see or hear the matter contained or embodied
in it, shall be punished on first conviction with imprisonment of either description for
a term which may extend to three years and with fine which may extend to five lakh
rupees and in the event of second or subsequent conviction with imprisonment of
either description for a term which may extend to five years and also with fine which
may extend to ten lakh rupees.

67A. Whoever publishes or transmits or causes to be published or transmitted
in the electronic form any material which contains sexually explicit act or conduct shall
be punished on first conviction with imprisonment of either description for a term
which may extend to five years and with fine which may extend to ten lakh rupees and
in the event of second or subsequent conviction with imprisonment of either description
for a term which may extend to seven years and also with fine which.may extend to ten
lakh rupees.

67B. Whoever,—

(a) publishes or transmits or causes to be published or transmitted material in
any electronic form which depicts children engaged in sexually explicit act or conduct;
or

(b) creates text or digital images, collects, seeks, browses, downloads, advertises,
promotes, exchanges or distributes material in any electronic form depicting children
in obscene or indecent or sexually explicit manner; or

(¢) cuitivates, entices or induces children to online relationship with one or more
children for and on sexually explicit act or in a manner that may offend a reasonable
adult on the computer resource; or

(d) facilitates abusing children online; or -

(€) records in any electronic form own abuse or that of others pertaining to
sexually explicit act with children,
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shall be punished on first conviction with imprisonment of either description for a term which
may extend to five years and with fine which may extend to ten lakh rupees and in the event
of second or subsequent conviction with imprisonment of either discription for a term which
may extend to seven years and also with fine which may extend to ten lakh rupees:

Provided that provisions of section 67, section 67A and this section does not
extend to any book, pamphlet, paper, writing, drawing, painting representation or
figure in electronic form—

(i) the publication of which is proved to be justified as being for the public
good on the ground that such book, pamphilet, paper, writing, drawing, painting’
representation or figure is in the interest of science, literature, art or learning or
other objects of general concern; or

(if) which is kept or used for bona fide hertiage or religious purposes.

Explanation.— For the purposes of this section, “children” means a person
who has not completed the age of 18 years.

67C. (1) Intermediary shall preserve and retain such information as may be
specified for su:’: duration and in such manner and format as the Central Government
may prescribe.

(2) Any intermediary who intentionally or knowingly contravenes the provisions
of sub-section (/) shall be punished with an imprisonment for a term which may extend
to three years and shall also be liable to fine.’.

33. In section 68 of the principal Act, for sub-section (2), the following sub-section
shall be substituted, namely:—

“(2) Any person who intentionally or knowingly fails to comply with any order
under sub-section (/) shall be guilty of an offence and shall be liable on conviction to
imprisonment for a term not exceeding two years or a fine not exceeding one lakh
rupees or with both.”.

34. For section 69 of the principal Act, the following sections shall be substituted,
namely:—

‘69. (I) Where the Central Government or a State Government or any of its officers
specially authorised by the Central Government or the State Government, as the case may be,
in this behalf may, if satisfied that it is necessary or expedient so to do, in the interest of the
sovereignty or integrity of India, defence of India, security of the State, friendly relations
with foreign States or public order or for preventing incitement to the commission of any
cognizable offence relating to above or for investigation of any offence, it may subject to the
provisions of sub-section (2), for reasons to be recorded in writing, by order, direct any
agency of the appropriate Government to intercept, monitor or decrypt or cause to be
intercepted or monitored or decrypted any information generated, transmitted, received or
stored in any computer resource.

(2) The procedure and safeguards subject to which such interception or monitoring or
decryption may be carried out, shall be such as may be prescribed.

(3) The subscriber or intermediary or any person in-charge of the computer resource
shall, when called upon by any agency referred to in sub-section (1), extend all facilities and
technical assistance to—

(a) provide access to or secure access to the computer resource generating,
transmitting, receiving or storing such information; or

(b) intercept, monitor, or decrypt the information, as the case may be; or

(c) provide information stored in computer resource.

[ Part IV—Sec. 4



June 17, 2009]

TAMIL NADU GOVERNMENT GAZETTE

313

(4) The subscriber or intermediary or ény person who fails to assist the agency referred
to in sub-section (3) shall be punished with imprisonment for a term which may extend to
seven years and shall also be liable to fine.

69A. (/) Where the Central Government or any of its officers specially authorised by it
in this behalf is satisfied that it is necessary or expedient so to do, in the interest of sovereignty
and integrity of India, defence of India, security of the State, friendly relations with foreign
States or public order or for preventing incitement to the commission of any cognizable
offence relating to above, it may subject to the provisions of sub-section (2), for reasons to
be recorded in writing, by order, direct any agency of the Government or intermediary to
block for access by the public or cause to be blocked for access by the public any information
generated, transmitted, received, stored or hosted in any computer resource.

(2) The procedure and safeguards subject to which such blocking for access by the
public may be carried out, shall be such as may be prescribed.

(3) The intermediary who fails to comply with the direction issued under sub-section
() shall be punished with an imprisonment for a term which may extend to seven years and
shall also be liable to fine.

69B. (1) The Central Government may;, to enhance cyber security and for identification,
analysis and prevention of intrusion or spread of computer contaminant in the country, by
notification in the Official Gazette, authorise any agency of the Government to monitor and
collect traffic data or information generated, transmitted, received or stored in any computer
resource.

(2) The intermediary or any person in-charge or the computer resource shall, when
called upon by the agency which has been authorised under sub-section (/), provide technical
assistance and extend all facilities to snch agency to enable online access or to secure and
provide online access to the computer rcsource generating, transmitting, receiving or storing
such traffic data or information.

(3) The procedure and safeguards for monitoring and collecting traffic data or
information, shall be such as may be prescribed.

(4) Any intermediary who intentionally or knowingly contravenes the provisions of
sub-section (2) shall be punished with an imprisonment for a term which any extend to three
years and shall also be liable to fine. :

Explanation—For the purposes of this section,—
(i) “computer contaminant” shall have the meaning assigned to it in section 43;

(i) “wraffic data” means any data identifying or purporting to identify any person,
computer system or computer network or location to or from which the communication
is or may be transmitted and includes communications origin, destination, route, time,
data, size, duration or type of underlying service and any other information.’.

35. In section 70 of the principal Act,—

(a) for sub-section (1), the following sub-section shall be substituted,
namely:—

‘(1) The appropriate Government may, by notification in the Official Gazette,
declare any computer resource which directly or indirectly affects the facility of
Critical Information Infrastructure, to be a protected system. '

Explanation—TFor the purposes of this section, “Critical Information
Infrastructure” means the computer resource, the incapacitation or destruction
of which, shall have debilitating impact on national security, economy, public
health or safety.’;
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(b) after sub-section (3), the following sub-section shall be inserted, namely:—

“(4) The Central Government shall prescribe the information security
practices and procedures for such protected system.”.

36. After section 70 of the principal Act, the following sections shall be inserted,

namely:—

“70A. (1) The Central Government may, by notification published in the Official
Gazette, designate any organisation of the Government as the national nodal agency
in respect of Critical Information Infrastructure Protection.

(2) The national nodal agency designated under sub-section (/) shall be
responsible for all measures including Research and Development relating to
protection of Critical Information Infrastructure.

(3) The manner of performing functions and duties of the agency referred to in
sub-section (/) shall be such as may be prescribed.

70B. (/) The Central Government shall, by notification in the Official Gazette,
appoint an agency of the Government to be called the Indian Computer Emergency
Response Team.

(2) The Central Government shall provide the agency referred to in sub-section
() with a Director-General and such other officers and employees as may be prescribed.

(3) The salary and aliowances and terms and conditions of the Director-General
and other officers and employees shall be such as may be prescribed.

(4) The Indian Computer Emergency Response Team shall serve as the national
agency for performing the following functions in the area of cyber security,—

(a) collection, analysis and dissemination of information on cyber
incidents;

(b) forecast and alerts of cyber security incidents;
() emergency measures for handling cyber security incidents;
(@) coordination of cyber incidents response activities;

{e) issue guidelines, advisories, vulnerability notes and whitepapers
relating to information security practices, procedures, preventation, response
and reporting of cyber incidents;

{f) such other functions relating to cyber security as may be prescribed.

(5) The manner of performing functions and duties of the agency referred to in
sub-section (/) shall be such as may be prescribed.

(6) For carrying out the provisions of sub-section {4), the agency referred to in
sub-scction (/) may call for information and give direction to the service providers,
intermediaries, data centres, body corporate and any other person.

(7) Any service provider, intermediaries, data centres, body corporate or person
who fails to provide the information called for or comply with the direction under sub-
section (6), shall be punishable with imprisonment for a term which may extend to one
year or with fine which may extend to one lakh rupees or with both.

(8) No court shall take cognizance of any offence under this section, except on
a complaint made by an officer authorised in this behalf by the agency referred to in
sub-section (7).”.
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37. After section 72 of the principal Act, the following section shall be inserted, Insertion of
namely:— ‘ new section
72A.
Punishment

“72A. Save as otherwise provided in this Act or any other law for the time being
in force, any person including an intermediary who, while providing services under the
terms of lawful contract, has secured access to any material containing personal
information about another person, with the intent to cause or knowing that he is likely
to cause wrongful loss or wrongful gain discloses, without the consent of the person
concerned, or in breach of a lawful contract, such material to any other person, shall
be punished with imprisonment for a term which may extend to three years, or with fine
which may extend to five lakh rupees, or with both.”.

38. For section 77 of the principal Act, the following sections shall be substituted,
namely:—

“77. No compensation awarded, penalty imposed or confiscation made under
this Act shall prevent the award of compensation or imposition of any other penalty or
punishment under any other law for the time being in force.

77A. A court of competent jurisdiction may compound offences, other than
offences for which the punishment for life or imprisonment for a term exceeding three
years has been provided, under this Act:

Provided that the court shall not compound such offence where the accused is,
by reason of his previous conviction, liable to either ¢nhanced punishment or to a
punishment of a different kind:

Provided further that the court shall not compound any offence where such
offence affects the socio economic conditions of the £ountry or has been committed
against a child below the age of 18 years or a woman.

(2) The person accused of an offence under this Act may file an application for
compounding in the court in which offence is pending for triat and the provisions of

2 of 1974 sections 265B and 265C of the Code of Criminal Procedure, 1973 shall apply.
77B. Notwithstanding anything contained in the Code of Criminal Procedure,
2 of 1974. 1973, the offence punishable with imprisonment of three years and above shall be

cognizable and the offence punishable with imprisonment of three years shall be bailable.

39. In section 78 of the principal Act, for the words “Deputy Superintendent of
Police” the word “Inspector” shall be substituted.

40. For Chapter XII of the principal Act, the following Chapters shall be substituted,
namely:—

‘CHAPTER XII

INTERMEDIARIES NOT TO BE LIABLE IN CERTAIN CASES

79. (1) Notwithstanding anything contained in any law for the time being in force
but subject to the provisions of sub-sections (2) and (3), an intermediary
shall not be liable for any third party information, data, or communication link made
available or hosted by him.

(2) The provisions of sub-section (/) shall apply if—

(a) the function of the intermediary is limited to providing access to a
communication system over which information made available by third parties is
transmitted or temporarily stored or hosted; or
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(b) the intermediary does not—
(¥) initiate the transmission,
(ii) select the receiver of the transmission, and

(i) select or modify the information contained in the transmission;

(c) the intermediary observes due diligence while discharging his duties
under this Act and also observes such other guidelines as the Central
Government may prescribe in this behalf.

(3) The provisions of sub-section (/) shall not apply if—

(@) the intermediary has conspired or abetted or aided or induced, whether
by threats or promise or otherwise in the commission of the unlawful act;

() upon receiving actual knowledge, or on being notified by the
appropriate Government or its agency that any information, data or
communication link residing in or connected to a computer resource controlled
by the intermediary is being used to commit the unlawful act, the intermediary
fails to expeditiously remove or disable access to that material on that resource
without vitiating the evidence in any manner.

Explanation—For the purposes of this section, the expression “third party
information” means any information dealt with by an intermediary in his capacity as an
intermediary. '

CHAPTER XIIA

EXAMINER OF ELECTRONIC EVIDENCE

79A. The Central Government may, for the purposes of providing expert opinion
on electronic form evidence before any court or other authority specify, by notification
in the Official Gazette, any Department, body or agency of the Central Government or
a State Government as an Examiner of Electronic Evidence.

Explanation.—For the purposes of this section, “electronic form evidence”
means any information of probative value that is either stored or transmitted in electronic
form and includes computer evidence, digital audio, digital video, cell phones, digital
fax machines.".

41. In section 80 of the principal Act, in sub-section (/), for the'words “Deputy
Superintendent of Police”, the word “Inspector” shall be substituted.

42. In section 81 of the principal Act, the following proviso shall be inserted at the end,
namely:—

“Provided that nothing contained in this Act shall restrict any person from
exercising any right conferred under the Copyright Act, 1957 or the Patents Act, 1970.”.

43. In section 82 of the principal Act,—

(@) for the marginal heading, the following marginal heading shall be substituted,
namely:—

“Chairperson, Members, officers and employees to be public servants.”;

(b) for the words “Presiding Officer”, the words “Chairperson, Members” shail
be substituted.

44. In section 84 of the principal Act, for the words “Presiding Officer”, the words
“Chairperson, Members” shall be substituted.

45. After section 84 of the principal Act, the foilowing sections shall be inserted,
namely—

14 of 1957.
39 of 1970.
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“84A. The Central Government may, for secure use of the electronic medium and
for promotion of e-governance and e-commerce, prescribe the modes or methods for

encryption.

84B.

Whoever abets any offence shall, if the act abetted is committed in

consequence of the abetment, and no express provision is made by this Act for the
punishment of such abetment, be punished with the punishment provided for the
offence under this Act.

Explanation—An act or offence is said to be committed in consequence of
abetment, when it is committed in consequence of the instigation, or in pursuance of

the conspiracy, or with the aid which constitutes the abetment.

84C. Whoever attempts to commit an offence punishable by this Act or causes
such an offence to be committed, and in such an attempt does any act towards the
commission of the offence, shall, where no express provision is made for the punishment
of such attempt, be punished with imprisonment of any description provided for the
offence, for a term which may extend to one-half of the longest term of imprisonment
provided for that offence, or with such fine as is provided for the offence, or with both.”.

46. In section 87 of the principal Act,—
(A) in sub-section (2),—

(i) for clause (a), the following clauses shall be substituted, namely:—

“(a) the conditions for considering reliability of electronic signature
or electronic authentication technique under sub-section (2) of section
3A;

(aa) the procedure for ascertaining electronic signature or
authentication under sub-section (3) of section 3A;

(ab) the manner in which any information or matter may be
authenticated by means of electronic signature under section 5;”;

(ii) after clause (c), the following clause shall be inserted, namely:—

“(ca) the manner in which the authorised service provider may collect,
retain and appropriate service charges under sub-section (2) of section
6A;”;

(#ii) for clause (e), the following clauses shall be substituted, namely:—

“(e) the manner of storing and affixing electronic signature creation
data under section 15; v

(ea) the security procedures and practices undér section 16;”;

() in clause (f), for the words “and Assistant Controllers”,'the words
«, Assistant Controllers, other ofﬁce_rs and employees” shall be substituted;

(v) clause (g) shall be omitted;
(vi) after clause (m), the following clause shall be inserted, namely:—

“(may) the form of application and fee for issue of Electronic Signafure
Certificate under section 35;”; '

(vii) after clause (o), the following clauses shall be inserted, namely:—
“(oa) the duties of subscribers under section 40A;

(ob) the reasonable security practices and procedures and sensitive
personal data or information under section 43A;”;

(viii) in clause (r), for the words “Presiding Officer”, the words “Chairperson

and Members” shall be substituted;

(i&x) in clause (s), for the words “Presiding Ofﬁcer”, the words “Chairperson

and Members” shall be substituted;

(x) for clause (w), the following clauses shall be substituted, namely:—

“(w) the powers and functions of the Chairperson of the Cyber
Appellate Tribunal under section 52A;
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(x) the information, duration, manner and form of such information

to be retained and preserved under section 67C;

() the procedures and safeguards for interception, monitoring, or

decryption under sub-section (2) of section 69;

(2) the procedure and safeguards for blocking for access by the

public under sub-section (2) of section 69A;

(za) the procedure and safeguards for monitoring and collecting

traffic data or information under sub-section (3) of section 69B;

(zb) the information security practices and procedures for protected

system under section 70;

(zc) manner of performing functions and duties of the agency under

sub-section (3) of section 70A;

(zd) the officers and employees under sub-section (2) of section

70B;

(ze) salaries and allowances and terms and conditions of service of
the Director General and other officers and employees under sub-

section (3) of section 70B;

(zf) the manner in whcih the functions and duties of agency shall be

performed under sub-section (5) of section 70B;

(zg) the guidelines to be observed by the intermediaries under

sub-section (4) of section 79;

(zh) the modes or methods for encryption under section 84A;”;

(B)in sub-section (3),—

(i) for the words, brackets, letter and figures “Every notification made by

the Central Government under clause (f) of-sub-section (4) of section 1 and
_every rule made by it”, the words “Every notification made by the Central
Government under sub-section (/) of section 70A and every rule made by

it” shall be substntpted

(i) the words “the notification or” wherever they occur, shall be omitted.
47. In section 90 of the principal Act, in sub-section (2), clause (c) shall be omitted .

48. Sections 91, 92, 93 and 94 of the principhl Act shall be omitted.

49, For the First Schedule and the Second Schedule to the principal Act, the followmg
Schedules shall be substituted, namely:—

“FIRST SCHEDULE
¢ [See sub-section (4) of section 1]

DOCUMENTS OR TRANSACTIONS TO WHICH THE ACT SHALL NOT APPLY

SL. No. Description of documents or transactions
1. A negotiable instrument (other than a cheque) as defined in section 13 of the Negotiable
Instruments Act, 1881. 26 of 1881.
2. A power-of-attorney as defined in section 1A of the Powers-of-Attorney Act, 1882, 7 of 1882.
3. A trust as defined in section 3 of the Indian Trusts Act, 1882. 2 of 1882.
4, A will as defined in clause (%) of section 2 of the Indian Succession Act, 1925, 39 of 1925.
including any other testamentary disposition by whatever name called.
5. Any contract for the sale or conveyance of immovable property or any interest in

such property.
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THE SECOND SCHEDULE
[See sub-section (7) of section 3A]

ELECTRONIC SIGNATURE OR ELECTRONIC AUTHENTICATION TECHNIQUE AND PROCEDURE

SL. No.
M

Description
@

Procedure
3)

50. The Third Schedule and the Fourth Schedule to the principal Act shall be omitted.

PART III
AMENDMENT OF THE INDIAN PENAL CODE
45 of 1860. 51. In the Indian Penal Code—
(a) in section 4,—
(i) after clause (2), the following clause shall be inserted, namely:—
“(3) any person in any place without and beyond India committing
offence targeting a computer resource located in India.”;
(ii) for the Explanation, the following Explanation shall be substituted,
namely:—
‘Explanation—In this section—
(a) the word “offence” includes every act committed outside
India which, if committed in India, would be punishable under this
Code;
() the expression “computer resource” shall have the meaning
assigned to it in clause (k) of sub-section (7) of section 2 of the
21 of 2000. Information Technology Act, 2000.’;

(b) in section 40, in clause (2), after the figure “117”, the figures and word “118,
119 and 120” shall be inserted; '

(c) in section 118, for the words “voluntarily conceals, by any act or illegal
omission, the existence of a design”, the words “voluntarily conceals by any act or
omission or by the use of encryption or any other information hiding tool, the existence
of a design” shall be substituted;

(d) in section 119, for the words “voluntarily conceals, by any act or illegal
omission, the existence of a design”, the words “voluntarily conceals by any act or
omission or by the use of encryption or any other information hiding tool, the existence
of a design” shall be substituted;

(e) in section 464, for the words “digital signature” wherever they occur, the
words “electronic signature” shall be substituted;
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(#) for the words “digital signature”, thé words “electronic signature” shall
be substituted;

(if) for the words “Digital Signature Certificate”, the words “Electronic
Signature Certificate” shall be substituted;

- (d) in section 67A, for the words “digital signature” wherever they occur, the
words “electronic signature” shall be substituted;

(e) in section 85A, for the words “digital signature” at both the places where
they occur, the words “electronic signature” shall be substituted;

(/) in section 85B, for the words “digital signature” wherever they occur, the
words “electronic signature” shall be substituted;

(®) in section 85C, for the words “Digital Signature Certificate”, the words
“Electronic Signature Cemﬁcate” shall be substituted;

(h) in section 90A,. for the words “digital signature” at both the places where
they occur, the words “electronic signature” shall be substituted;

T.K. VISWANATHAN,

Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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AMENDMENT OF THE INDIAN EVIDENCE AcT, 1872
Amendment 52. In the Indian Evidence Act, 1872,— 1 of 1872,
. of Indian

Evidence Act.
Amendment of (a) in section 3 relating to interpretation clause, in the paragraph appearing at
section 3. the end, for the words “dlgltal signature” and “Digital Signature Certificate”, the words

“electronic signature” and “Electronic Signature Certificate” shall respectively be

substituted;
Insertion of (b) after section 45, the following section shall be inserted, namely:—
new section’
45A.
Opinion of “45A. When in a proceeding, the court has to form an opinion on any
Examiner of matter relating to any information transmitted or stored in any computer resource
gﬁ:‘::zc or any other electronic or digital form, the opinion of the Examiner of Electronic
' Evidence referred to in section 79A of the Information Technology Act, 2000, is 21 of 2000.
arelevant fact.
Explanation.—For the purposes of this section, an Examiner of Electronic
Evidence shall be an expert.”;

Amendment of (c) in section 47A ,—
section 47A.
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New Delhi, the 6th February, 2009.
The following Act of Parliament received the assent of the President on the
5th February, 2009 and is hereby published for general information:—
THE SUPREME COURT (NUMBER OF JUDGES) AMENDMENT ACT, 2008
ACT No. 11 OF 2009
An Act further to amend the Supreme Court (Number of Judges) Act, 1956.
Be it enacted by Parliament in the Fifth-ninth Year of the Republic of India as
follows:—
1. This Act may be called the Supreme Court (Number of Judges) Amendment  Short title.

55 of 1956.

Act, 2008.

2. In section 2 of the Supreme Court (Number of Judges) Act, 1956, for the
word “twenty-five”, the word “thirty” shall be substituted.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.

Amendment of
section 2.
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The following Act of Parliament received the assent of the President on the
12th February, 2009 and is hereby published for general information:—

SECTIONS

IR e

10.
11.

12.
13.

14.
15.
16.
17.
18.

New Delhi, the 12th February, 2009.

THE NATIONAL JUTE BOARD ACT, 2008
ARRANGEMENT OF SECTIONS
CHAPTER |

PRELIMINRY

Short title, extent and commencement.

Definitions.

CHAPTERII
THE NATIONAL JUTE BOARD
Constitution and incorporation of Board.

Secretary and other officers.

CHAPTERIII
FuNCTIONS OF THE BOARD

Functions of Board.

CHAPTERIV
PROPERTY AND CONTRACT

The Council and Society to vest in Board.

General effect of vesting of Council and Society in Board.

Licences, etc., to be deemed to have been granted to Board.

Tax exemption or benefit to continue to have effect.

Guarantee to be operative.

Provisions in respect of officers and other employees of Council and

Society.

CHAPTER V
PowEgR OF THE CENTRAL GOVERNMENT
Directions by Central Government.
Supersession of Board.

CHAPTER VI
~ FINANCE, ACCOUNTS AND AUDIT
Grants and loans by Central Government.
Budget.
Annual report.
Accounts and audit.

Laying of annual and auditor's report before Parliament.
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CHAPTER VII

MISCELLANEOUS

SECTIONS
19. Protection of action taken in good faith.
20. Officers and employees of Board to be public servants.
21. Power to make rules.
22. Power to make regulations.
23. Rules and regulations to be laid before Parliament.
24. Power to remove difficulties.
25. Amendment of Act 28 of 1983.
26. Repeal and savings.
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THE NATIONAL JUTE BOARD ACT, 2008
ACT No. 12 OF 2009

An Act to provide for the Establishment of a National Jute Board for the
development of the cultivation, manufacture and marketing of jute and jute
products and for matters connected therewith and incidental thereto.

BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as

follows:—
CHAPTERI
PRELIMINARY
1. (I) This Act may be called the National Jute Board Act, 2008. Short title,
(2) It extends to the whole of India. :ﬁmemmem.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint. '
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Definitions. 2. In this Act, unless the context otherwise requires,— -

(@) “appointed day” means such date as the Central Government may, by
notification in the Official Gazette, appoint for the purpose of section 3;

(b) “Board” means the National Jute Board constituted under section 3;
(¢) “Chairperson” means the Chairperson of the Board;

(d) “Council” means the Jute Manufactures Development Council established
under section 3 of the Jute Manufactures Development Council Act,1983; 27 of 1983.

(e) “Jute” means the plants of jute, kenaf and mesta;

() “jute manufacture” shall have the same meaning as assigned to it in the
Jute Manufactures Cess Act, 1983; 28 of 1983,

(g) “member” means a member of the Board and includes the Chairperson;
(h) “prescribed” means prescribed by rules made under this Act;
(#) “regulations” means regulations made by the Board under this Act;

() “Society” means the National Centre for Jute Diversification, a society set
up by the Central Government in the Ministry of Textiles and registered under the
Societies Registration Act, 1860; 21 of 1860.

(k) “year” means the year commencing on the 1st day of April and ending on
the 31st day of March next following.

CHAPTER I
THe NATIONAL JUTE BoARD

Constitution 3. (/) With effect from the appointed day, the Central Government shall, by
and incorpora- potification in the Official Gazette, constitute, for the purposes of this Act, a Board to be
tion of Board. (51led the National Jute Board.

(2) The Board shall be a body corporate by the name aforesaid, having perpetual
succession and a common seal, with power to acquire, hold and dispose of property,
both movable and immovable, and to contract, and shall by the said name sue and be
sued.

(3) The head office of the Board shall be at Kolkata in the State 6f West Bengal or
such other place as the Central Government may, by notification in the Official Gazette,
specify and the Board may, with the previous approval of the Central Government, establish
offices or agencies at other places in or outside India.

(4) The Board shall consist of the following members, namely:—

(a) the Secretary in charge of the ministry of the Central Government dealing
with textiles, who shall be the ex officio Chairperson of the Board;

(b) three Members of Parliament of whom two shall be elected from among
themselves by the members of the House of the People and one from among
themselves by the members of the Council of States;

(c) the Additional Secretary and Financial Adviser, Ministry of Textiles,
Government of India, ex officio; ’

(d) the Joint Secretary (Jute) in the Ministry of Textiles, Government of India,
ex officio;

(e) two members of the rank of Joint Secretary to be nominated by the Central
Government to represent respectively the ministries of the Central Government dealing
with—

(¥) agriculture, and
(i) food and public distribution;
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- (/) three members to be nominated by the Central Government by rotation in
the alphabetical order to represent respectively the Governments of the States of
Andhra Pradesh, Assam, Bihar, Meghalaya, Orissa, Tripura and West Bengal; the
nomination shall be from officials of the State Government holding the rank of
Secretary to the State Government and dealing with Jute or Textile matters;

(g) three members of jute farmers of which one from State of West Bengal and
two from other States on rotational basis to be nominated by the Central Government;

(h) three members of jute workers of which one from State of West Bengal and
two from other States nominated by the Central Government on rotational basis;

(i) two experts from the field of jute technology and related field to be nominated
by the Central Government;

(j) two members from the “micro enterprises”, “small enterprises” and “medium
enterprises” dealing in jute industry to be nominated by the Central Government.

Explanation.— For the purpose of this clause, the expressions “medium enterprise”,
“micro enterprise” and “small enterprise” shall have the meanings respectively assigned
to them in clause (g), clause (k) and clause (m) of section 2 of the Micro, Small and
27 of 2006. Medium Enterprises Development Act, 2006;

(k) two members to be appointed by the Central Government to represent the
jute industry in the organised sector;

(/) two members to be appointed by the Central Government to represent the
jute industry in the decentralised sector; )

(m) two members to be appointed by the Central Government to represent the
exporters of jute products;

(n) the Director, Indian Jute Industries Research Association, ex officio;
(o) the Principal, Institute of Jute Technology, ex officio;

(p) the Director, National Institute of Research on Jute and Allied Fibre
Techriology, Kolkata, ex officio;

{g) the Director, Central Research Institute for Jute and Allied Fibres, ex officio;
() the Chairman and Managing Director, Jute Corporation of India, ex officio;
(s) the Jute Commissioner, ex officio;

(o) the Secretary, National Jute Board, who shall be the ex officic Member-
Secretary of the Board.

(5) The term of office of the members, other than the ex officio members, and the
manner of filling vacancies among, and the procedure to be followed in the discharge of
their functions by, such members shall be as may be prescribed.

(6) The office of members of the Board shall not disqualify its holder for being
chosen as, or for being a member of either House of Parliament.

(7) The Chairperson shall, in addition to presiding over the meetings of the Board,
exercise and discharge such powers and duties of the Board as may be assigned to him b
the Board and such other powers and duties as may be prescribed. :

(8) The Board shall elect from among its members a Vice-Chairperson who shall
exercise such of the powers and perform such of the functions of the Chairperson as may
be prescribed or as may be delegated to him by the Chairperson.

(9) The Board shall meet at such times and places and shall observe such procedure
in regard to the transaction of business at its meetings (including the quorum at meetings)
as may be determined by regulations.

4. (1) The Central Government may appoint the Secretary and such other officers Secretary and
and employees as it considers necessary, for the efficient discharge of the functions of the other officers.
Board under this Act.
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(2) The terms and conditions of service of the Secretary and other officers and
employees of the Board shall be such as may be determined by regulations.

CHAPTER Il
FuncTiONs OF THE BOARD
gunc‘t‘ions of 5. (1) It shall be the duty of the Board to promote the development of jute and jute
oard.

products by such measures as it thinks fit.

3] Without prejudice to the generality of the foregoing provision, the Board may
undertake measures to—

(i) evolve an integrated approach to jute cultivation in the matters of formulation
of schemes, extension work, implementation and evaluation of schemes aimed at
increasing the yield of jute and improving the quality thereon;

(ii) promote production of better quality raw jute;
(iii) enhance productivity of raw jute;

(iv) promote or undertake arrangements for better marketing and stabilisation
of the prices of raw jute;

(v) promote standardisation of raw jute and jute products;

(vi) suggest norms of efficiency for jute industry with a view to eliminating
waste, obtaining optimum production, improving quality and reducing costs;

(vii) propagate information useful to the growers of raw jute and manufacturers
of jute products;

(viii) promote and undertake measures for quality control of raw jute and jute
products;

~ (ix) assist and encourage studies and research for improvement of processing,
quality, techniques of grading and packaging of raw jute;

(x) promote or undertake surveys or studies aimed at collection and formulation
. of statistics regarding raw jute and jute products;

(x7) promote standardisation of jute manufactures;

(xii) promote the development of production of jute manufactures by increasing
the efficiency and productivity of the jute industry;

(xiii) sponsor, assist, coordinate, encourage or undertake scientific, -
technological, economic and marketing research pertaining to the jute sector;

(xiv) maintain and improve existing markets and to develop new markets within
the country and outside for jute manufactures and to devise marketing strategies in
consonance with the demand for such manufactures in the domestic and international
markets;

(xv) sponsor, assist, coordinate or encourage scientific, technological and
economic research in the matters related to materials, equipment, methods of
production, product development including discovery and development of new
materials, equipment and methods and improvements in those already in use in the
jute industry; :

(xvi) provide and create necessary infrastructural facilities and conditions
conducive to the development of diversified jute products by way of assisting the
entrepreneurs, artisans, craftsman, designers, manufacturers, exporters, non-
Governmental agencies in the following manner, namely:—

(a) transfer of technology from research and development institutions
and other organisations in India and abroad;
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(b) providing support services to the entrepreneurs for the
implementation of their projects including technical guidance and training;

(c) organizing entrepreneurial development programmes;

(d) planning and executing market promotion strategies including
exhibitions, demonstrations, media campaigns in India and abroad;

(e) providing financial assistance by way of subsidy or seed capital;

(f) providing a forum to the people engaged or interested in diversified
jute products for interacting with various national and international agencies,
engaged in the jute and jute textile sector;

(xvii) organize workshops, conferences, lectures, seminars, refresher courses
and set up study groups and conduct training programmes for the purpose of
promotion and development of jute and jute products;

(xviii) to undertake research on jute seed to improve quality and to shorten
the gestation period of jute crop;

(xix) to incorporate measures for sustainable Human Resource Development
of the jute sector and to provide necessary funds for the same;

(xx) modernisation of jute sector and technology development;

(xxi) to take steps to protect the interests of jute growers and workers and to
promote their welfare by improving their livelihood avenues;

(xxii) secure better working conditions and provisions and improvement of
amenities and incentives for workers engaged in the jute industry;

(xxiii) register jute growers and manufacturers on optional basis;

(xxiv) collect statistics with regard to jute and jute products for compilation
and publication;

(xxv) subscribe to the share capital of or enter into any arrangement (whether
by way of partnership, joint venture or any other manner) with any other body
corporate for the purpose-of promoting the jute sector or for promotion and marketing
of jute and jute products in India and abroad.

(3) It shall be the duty of the Board—

(a) to advise the Central Government on all matters relating to the development
of raw jute and the jute industry, including import and export of jute and jute
products;

() to prepare and furnish reports relating to the jute sector as may be required
by the Central Government from time to time.

CHAPTERIV
PROPERTY AND CONTRACT

6. (1) On and from the appointed day, there shall be transferred to, and vest in, the

Board constituted under section 3, the Council and the Society.

(2) The Council and the Society which is transferred to, and which vests in, the

Board under sub-section (/) shall be deemed to include all assets, rights, powers, authorities
and privileges and all property movable and immovable, real or personal, corporeal or
incorporeal, present or contingent, of whatever nature and wheresoever situate, including
lands, buildings, machinery, equipments, cash balances, capital, reserves, reserve funds,
investments, tenancies, leases and book debts and all other rights and interests arising
out of such property as were immediately before the appointed day in the ownership or
possession or power of the Council, or as the case may be, the Society, whether within or
_ outside India, all books of account and documents relating théreto and shall also be

The Council
and Society to
vest in Board.
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deemed to include all borrowings, liabilities and obligations of whatever kind then subsisﬁng
of the Society, or as the case may be, the Council.

7. (1) All contracts, agreements and working arrangements subsisting immediately
before the appointed day and affecting the Council, or, as the case may be, the Society
shall, in so far as they relate to the Council, or, as the case may be, the Society, cease to
have effect or be enforceable against the Council, or, as the case may be, the Society and
shall be of as full force and effect against or in favour of the Board in which the Council
and the Society have vested by virtue of this Act and enforceable as fully and effectively
as if, instead of the Council, or, as the case may be, the Society, the Board had been named
therein or had been a party thereto.

(2) Any proceeding, suit or cause of action pending or existing immediately before
the appointed day by or against the Council or the Society may, as from that day, be
continued and enforced by or against the Board in which it has vested by virtue of this
Act, as it might have been enforced by or against the Council or the Society if this Act
had not been passed, and shall cease to be enforceable by or against the Council or, as
the case may be, the Society. '

8. With effect from the appointed day, all licences, permits, quotas and exemptions,
granted to the Council or the Society in connection with the affairs and business of the
Council, or, as the case may be, the Society, under any law for the time being in force, shall
be deemed to have been granted to the Board in which the Council and the Society have
vested by virtue of this Act.

9. (1) Where any exemption from, or any assessment with respect to, any tax has
been granted or made or any benefit by way of set off or carry forward, as the case may
be, of any unabsorbed depreciation or investment allowance or other allowance or loss
has been extended or is available to the Council or the Society, under the Income-tax Act,
1961, such exemption, assessment or benefit shall continue to have effect in relation to the
Board in which the Council and the Society have vested by virtue of this Act.

(2) Where any payment made by the Council or the Society is exempted from
deduction of tax at source under any provision of the Income-tax Act, 1961, the exemption
from tax will continue to be available as if the provisions of the said Act made applicable
to the Council or the Society were operative in relation to the Board in which the Council
and the Society have vested by virtue of this Act.

(3) The transfer and vesting of the Council or the Society in terms of section 6 shall
not be construed as a transfer within the meaning of the Income-tax Act, 1961 for the
purposes of capital gains.

10. Any guarantee given for or in favour of the Council or the Society with respect
to any loan or lease finance shall continue to be operative in relation to the Board in which
the Council and the Society have vested by virtue of this Act.

11. (/) (a) Every officer or other employee of the Council serving in its employment
immediately before the appointed day shall, in so far as such officer or other employee is
employed in connection with the Council which has vested in the Board by virtue of this
Act, becomes, as from the appointed day, an officer, or, as the case may be, other employee
of the Board.

(b) Every officer or other employee of the Society serving in its employment
immediately before the appointed day shall, in so far as such officer or other employee is
employed in connection with the Society which has vested in the Board by virtue of this
Act, becomes, as from the appointed day, an officer, or, as the case may be, other employee
of the Board.

(2) Every officer or other employee of the Council or the Society who becomes an
officer, or as the case may be, other employee of the Board, as referred to in sub-section
(1), shall hold his office or service therein by the same tenure, at the same remuneration,
upon the same terms and conditions, with the same obligations and rights and privileges

43 of 1961.

43 of 1961.

43 of 1961.
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14 of 1947.

as to leave, insurance, superannuation scheme, provident fund, other funds, retirement,
pension, gratuity and other benefits as he would have held under the Council, or, as the
case may be, the Society, if it had not vssted in the Board and shall continue to do so as
an officer or other employee, as the case may be, of the Board, or until the expiry of a
period of one year from the appointed day if such officer or other employee opts not to be
the officer or other employee of the Board within such period:

Provided that if the Board thinks it expedient to extend the period so fixed, it may
extend the same up to a maximuim period of one year.

(3) Where an officer or other employee of the Council or the Society opts under
sub-section (2) not to be in the employment or service of the Board in which the Council
and the Society have vested, such officer or other employee shall be deemed to have
resigned from the respective cadre.

(4) Notwithstanding anything contained in the Industrial Disputes Act, 1947 or in
any other law for the time being in force, the transfer of the services of any officer or other
employee of the Council or the Society to the Board shall not entitle such officer or other
employee to any compensation under this Act or any other law for the time being in force
and no such claim shall be entertained by any court, tribunal or other authority.

(5) The officers and other employees who have retired before the appointed day
from the service of the Council or the Society and are entitled to any benefits, rights or
privileges shall be entitled to receive the same benefits, rights or privileges from the Board
in which the Council and the Society have vested.

(6) The trusts of the Provident Fund and Group Insurance and Superannuation
Scheme of the Council or the-Society for the welfare of officers or employees would
continue to discharge their functions in the Board as was being done hitherto in the
Council or the Society and tax exemption granted to Provident Fund or Group Insurance
and Superannuation Scheme would continue to be applied to the Board.

(7) After the expiry of the period of one year, or the extended period, as referred to
in sub-section (2), all the officers and other employees transferred and appointed to the
Board, other than those opting not to be the officers or employees of the Board within
such period, shall be governed by the rules and regulations made by the Board in respect
of the service conditions of the officers and other employees of the said Board.

CHAPTER V
PoOWERS OF THE CENTRAL GOVERNMENT -

12. (/) The Board shall, in the discharge of its functions and duties under the
relevant statute, be bound by the directions on questions of policy as the Central
Government may give in writing to it from time to time:

Provided that the Board shall, as far as practicable, be given an opportunity to
express its views before any direction is given.

(2) The decision of the Central Government, whether a question is one of policy or
not, shali be final.

13. (1) If at any time the Central Government is of the opinion that—

(@) on account of grave emergency, the Board is unable to discharge the
functions and duties imposed on it by or under the provisions of this Act; or

~*(b) the'Board has persistently made default in complying with any direction
issued by the Central Government under this Act or in the discharge of the functions
and duties imposed on it by or under the provisions of this Act and as a result of

such default, the financial position of the Board or the administration of the Board
has deteriorated; or

Directions
by Central
Government.

Supersession
of Board.
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(c) the circumstances exist which render it necessary in the public interest
so to do,

the Central Government may, by notification in the Official Gazette, supersede the Board for
such period, not exceeding six months, as may be specified in the notification.

(2) Upon the publication of a notification—

(@) all the members of the Board shall, as from the date of supersession vacate
their offices as such;

(b) all the powers, functions and duties which may, by or under the provisions
of the relevant Act, be exercised or discharged by or on behalf of the Board shall,
until the Board is reconstituted under sub-section (3), be exercised and discharged
by such person or persons as the Central Government may direct; and

(c) all property owned or controlled by the Board shall, until the Board is
reconstituted, vest in the Central Government.

(3) On the expiration of the period of supersession specified in the notification
issued under sub-section (/), the Central Government may reconstitute the Board by a
fresh appointment and in such case any person or persons who vacated their offices
under clause (a) of sub-section (2), shall not be deemed disqualified for appointment:

Provided that the Central Government may, at any time, before the expiration of the
period of supersession, take action under this sub-section.

(4) The Central Government shall cause a notification to be issued under sub-
section (/) and a full report of any action taken under this section and the circumstances
leading to such action will be laid before each House of Parliament at the earliest.

UHAPTER VI
HINANCE, ACCOUNTS AND AUDIT

Grants and 14. (J) The Central Governient may, after due appropriation made by Parliament by

loans by law, in this behalf, make to the Board grants and ioans of such sums. of money as that

ge"""l Government may consider necessary.
overnment.

(2) There shall be constituted a fund to be called the Jute Board Fund and there
shall be credited thereto—

{a) any grants and loans made to the Board by the Central Government;

(b) all sums received by the Board from such other sources as may be decided
upon by the Central Government.

(3) The Fund shall be applied for meeting—

{(a) salary, allowances and other remuneration of the members, officers and
other employees of the Board,

() expenses of the Board in the discharge of its functions; and
(c) expenses on objects and for purposes authorised by this Act.

Budget. 15. The Board shall prepare in such form and at such time during each financial year,
as may be prescribed, its budget for the next financial year, showing the estimated receipts
and expenditure of the Board, and forward the same to the Central Government.
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45 of 1860.

16. The Board shall prepare in such form and at such time, each financial year, as
may be prescribed, its annual report, giving a full account of its activities during the
previous financial year and submit a copy thereof to the Central Government.

17. The accounts of the Board shall be maintained and audited in such manner as
may, in consultation with the Comptroller and Auditor-General of India, be prescribed and
the Board shall furnish to the Central Government before such date, as may be prescribed,
an audited copy of its accounts, together with the auditor’s report thereon.

18. The Central Government shall cause the annual report and auditor’s report to be
laid, as soon as may be after they are received, before each House of Parliament.

CHAPTER Vil
MISCELLANEGUS

19. No suit, prosecution or other legal proceeding shall lie against the Central
Government, or the Board or any meriber of the Board, or any officer or other employee of
the Central Government or of the Board or any other person authorised by the Central
Government or the Board, for anything which is in good faith done or intended to be done
under this Act or the rules or regulations made thereunder.

20. All officers and employees of the Board shall, while acting or purporting to act
in pursuance of the provisions of this Act or of any rule or regulation made thereunder,
be deemed to be public servants within the meaning of section 21 of the Indian Penal
Code.

21. (/) The Central Government may, by notification in the Official Gazette, make
rules to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:—

(a) the term of office and other conditions of service of the members of the Board
under sub-section (5) of section 3; '

(b) the powers and duties of the Chairperson under sub-section (7) of
section 3;

(c) the powers and functions of the Vice-Chairperson under sub-section (8) of
section 3;

(@) the form in which, and the time at which, the Board shall prepare its budget
under section 15;

(e) the form in which, and the time at which, the Board shall prepare its annual
report under section 16;

(/) the manner in which the accounts of the Board shall be maintained and
audited, and the date before which the audited copy of the accounts may be furnished
to the Central Government under section 17;

(g) any other matter which is to be, or may be, prescribed or in respect of
which provision is to be, or may be, made by the rules.
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Power to make 22. (1) The Board may, with the previous approval of the Central Government, by
regulations. notification in the Official Gazette, make regulations consistent with the provisions of this
Act and the rules generally to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power,
such regulations may provide for all or any of the following matters, namely:—

(a) the manner in which the business of the Board shall be conducted under
sub-section (9) of section 3; and

(b) the terms and conditions of service of the Secretary and other officers and
employees of the Board under section 4.

Ruies and 23. Every rule and every regulation made under this Act shall be laid, as soon as

regulations 10 may be after it is made, before each House of Parliament while it is in session, for a total

be laid before L . . . . . . .
period of thirty days which may be comprised in one session or in two or more successive

Parliament.
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule
or regulation or both Houses agree that the rule or regulation should not be made, the rule
or regulation shall thereafter have effect only in such modified form or be of no effect, as
the case may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule or regulation.
Power to 24, (1) If any difficulty arises in giving effect to the provisions of this Act, the
:i‘?t';‘_""let_ Central Government may, by order, published in the Official Gazette, make such provisions
Hieuthes. not inconsistent with the provisions of this Act as may appear to be necessary for removing
the difficulty:
Provided that no such order shall be made after the expiry of a period of two years
from the commencement of this Act.
(2) Every order made under sub-section (/) shall be laid, as soon as may be after it
is made, before each House of Parliament.
Amendment 25. In the Jute Manufactures Cess Act, 1983,
of Act 28 of
1983.

{a) in section 3,—

(§) in sub-section (f), for the words and figures “the Jute Manufactures
Development Council Act, 1983”, the words and figures “the National Jute -
Board Act, 2008” shall be substituted; '

(if) in sub-section (2), the words “and Salt” shall be omitted;
(iif} in sub-section (4), the words “and Salt” shall be omitted;

(b) in section 4, for the words, brackets and figures “the Jute Manufactures
Development Council, from time to time, from out of such proceeds (after deducting
the cost of collection which shall not exceed four per cent. of such proceeds) such
sums of money as it may think fit for being utilised for the purposes of the Jute
Manufactures Development Council Act, 19837, the words, brackets and figures
“the National Jute Board from time to time, from out of such proceeds (after deducting
the cost of collection which shall not exceed four per cent. of such proceeds) such
sums of money as it may think fit for being utilised for the purposes of the National
Jute Board Act, 2008” shall be substituted.
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27 of 1983.

26. (1) On and from the appointed day, the Jute Manufactures Development Council Repeal and
Act, 1983 shall stand repealed. savings.

(2) Notwithstanding such repeal, anything done or any action taken or purported to
have been done or taken under the Act so repealed shall, in so far as it is not inconsistent
with the provisions of this Act, be deemed to have been done or taken under the
corresponding provisions of this Act.

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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New Delhi, the 3rd March, 2009.

The following Act of Parliament received the assent of the President on the
2nd March, 2009 and is hereby published for general information:—

THE APPROPRIATION (RAILWAYS) ACT, 2009
ACT No. 13 OF 2009

An Act to authorise payment and appropriation of certain further sums from and
out of the Consolidated Fund of India for the services of the financial year
2008-09 for the purpose of Railways.

BE it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:—
1. This Act may be called the Appropriation (Railways) Act, 2009. Short title.

2. From and out of the Consolidated Fund of India there may be paid and applied sums LSSSUICO ;z)fs 68.03.000
not exceeding those specified in column 3 of the Schedule amounting in the aggregatetothe |\ o e
sum of ten thousand eight hundred six crore, sixty-eight lakh and three thousand rupees  Consolidated
towards defraying the several charges which will come in course of payment during the Fund of India
financial year 2008-09, in respect of the services relating to Railways specified in column2 of O fhe financial

ear 2008-09.
the Schedule. y

3. The sums authorised to be paid and applied from and out of the Consolidated Fund ~ Appropriation.
of India by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relation to the said year.
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THE SCHEDULE
(See sections 2 and 3)
1 2 3
) Sums not exceeding
No. of Services and purposes Voted by Charged on the
Vote Parliament Consolidated Total
Fund
Rs. Rs. Rs.
1 Raitway Board ..o 15,00,00,000 15,00,00,000
3 General Superintendence and Services on Railways .......... 427,25,77,000 427,.25,77,000
4 Repairs and Maintenance of Permanent Way and Works .. 432,51,11,000 432,51,11,000
5 Repairs and Maintenance of Motive Power ..................... 258,62,14,000 10,89,000 258,73,03,000
6 Repairs and Maintenance of Carriages and Wagons ........... 845,19,03,000 845,19,03,000
7 Repairs and Maintenance of Plant and Equipment ............ 371,08,19,000 1,41,000 371,09,60,000
8 Operating Expenses—Rolling Stock and Equipment ......... 540,27,88,000 540,27,88,000
9 Operating Expenses—Traffic ..o, 1205,17,90,000 1205,17,90,000
10 Operating Expenses—Fuel ..........cccoooeiiviiiiciieie 567,36,50,000 39,23,79,000 606,60,29,000
11 Staff Welfare and Amenities ...........coocoevvericnniniiiiceennn, 281,01,04,000 16,00,000 281,17,04,000
12 Miscellaneous Working EXpenses ...........coccoocvveveerreninnnnn. 353,57,32,000 34,32,16,000 387,89,48,000
13 Provident Fund, Pension and Other Retirement Benefits .. 3065,35,87,000 4,93,000 3065,40,80,000
15 Dividend to General Revenues, Repayment of loans taken
from General Revenues and Amortisation of Over-
Capitalisation ........... bt 75,08,00,000 75,08,00,000
16 Assets—Acquisition, Construction and Replacement
Other Expenditure
Capital.. ..o 2280,00,00,000 5,00,00,000| 2285,00,00,000
Railway Funds ... 10,000 10,00,00,000 10,00,10,000
Railway Safety Fund 28,00,000 28,00,000
ToTAL 10717,50,85,000 89,17,18,0001 10806,68,03,000

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.



have been authorised to be paid and applied to meet the amounts spent for defraying the
charges in respect of the services relating to Railways specified in column 2 of the Schedule
during the financial year ended on the 31st day of March, 2007 in excess of the amounts
granted for those services and for that year.

3. The sums deemed to have been authorised to be paid and applied from and out of
the Consolidated Fund of India by this Act shall be deemed to have been appropriated for
the services and purposes stated in the Schedule in relation to the financial year ended on
the 3 1st day of March, 2007.
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New Delhi, the 3rd March, 2009.
The following Act of Parliament received the assent of the President on the
2nd March, 2009 and is hereby published for general information:—
THE APPROPRIATION (RAILWAYS) No. 2 ACT, 2009.
ACT No. 14 OF 2009
An Act to provide for authorisation of appropriation of moneys out of the
Consolidated Fund of India to meet the amounts spent on certain services for
the purposes of Railways during the financial year ended on the 31st day of
March, 2007 in excess of the amounts granted for those services and for that
year.
BE it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:—
1. This Act may be called the Appropriation (Railways) No. 2 Act, 2009. Shorttitle.
2. From and out of the Consolidated Fund of India the sums specified in column 3 of Issue of Rs.
the Schedule amounting in the aggregate to the sum of one hundred sixty-seven crores, (1)3:’036?8’4&12
three lakhs, forty-eight thousand, four hundred and eighteen rupees shall be deemed 0 Consolidated

Fund of India to
meet certain ex-
penditure for
the year ended
on the 31st day
of March,
2007.

Appropriation.
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THE SCHEDULE
(See sections 2 and 3)
1 2 » 3
Sums not exceedin
No. of Services and purposes Voted by Charged on the
Vote Parliament Consolidated Total
Fund
Rs. Rs. Rs.
1 Railway Board ..o e 1,34,075 .. 1,34,075
3 General Superintendence and Services on Railways 1,01,667 1,01,667
4 Repairs and Maintenance of Permanent Way and -
WOTKS ...ttt e .. 40,49,124 40,49,124
5 Repairs and Maintenance of Motive Power.............c.oe . 2,560,314 2,50,314
i9 Operating Expenses—Fuel..........cc.cocoviiiicnienn 23,47,96,342 . 23,47,96,342
12 Miscellancous Working EXpenses ... . 3,19,59,757 3,19,59,757
15 Dividend to General Revenues, Repayment of loans taken
from General Revenues and Amortisation of Over-
CapitaliSAtion .....c..coocevvcvericeinricriei s 4,54,77,535 . 4,54,77,535
16 Assets~—Acquisition, Construction and Replacement— '
REVEIUE ....ecorreeinrrcacier et e bsns . 11.84,393 11,84,393
Capital oo . 8,39,43,006 8,39,43,006
Railway Funds ... 121,32,89,008 5,47,53,774 126,80,42,782
Railway Safety Fund ... . 5,105 5,105
Special Railway Safety Fund ........cocooonivieniiininees . 4,04,318 404,318
ToTAL: 149,36,96,960 17.66,51,458 167,03,48,418

T.K. VISWANATHAN,
Secretary to the Government of India.

(Republished by Order of the Governor)

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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New Delhi, the 4th March, 2009.

The following Act of Parliament received the assent of the President on the
3rd March, 2009 and is hereby published for general information:—

THE APPROPRIATION (RAILWAYS) VOTE ON ACCOUNT ACT, 2009
ACT No. 15 OF 2009

An Act to provide for the withdrawal of certain sums from and out of the
Consolidated Fund of India for the services of a part of the financial year
2009-10 for the purposes of Railways.

Be it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:—
1. This Act may be called the Appropriation (Railways) Vote on Account Act, 2009. Short title.

2. From and out of the Consolidated Fund of India there may be withdrawn sums not ~ Withdrawal of
exceeding those specified in column 3 of the Schedule amounting in the aggregate to the ;2;437961'75’7:'020
sum of sixty-four thousand three hundred seventy-nine crore, seventy-five lakh and seventy- g, CZ?ISO(])::ja?ed
one thousand rupees towards defraying the several charges which will come in course of  Fund of India
payment during the financial year 2009-10, in respect of the services relating to Railways for the financial

specified in column 2 of the Schedule. year 2009-10.

3. The sums authorised to be withdrawn from and out of the Consolidated Fund of ~ Appropriation.
India by this Act shall be appropriated for the services and purposes stated in the Schedule
in relation to the said year.
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THE SCHEDULE
(See sections 2 and 3)
1 2 3
Sums not exceeding
No. of Services and purposes Voted by Charged on the
Vote Parliament Consolidated Total
; Fund
) Rs. Rs. Rs.
1 Railway Board .........ccococovveireiniiiciiin e, 75,99,49,000 75,99,49,000
2 Miscellaneous Expenditure (General) ..., 233,25,49,000 233,25,49,000
3 General Superintendenceand Services on Railways .......... 1962,60,37,000 49,000 1962,60,86,000
4 Repairs and Maintenance of Permanent Way and Works .. 2983,97,92,000 14,67,0001 2984,12,59,000
5 Repairs and Maintenance of Motive Power ................. 1317,55,54,000 1317,55,54,000
6 Repairs and Maintenance of Carriages and Wagons ........... 3044,48,49,000 2,00,000 /3044,50,49,000
7 Repairs and Maintenance of Plant and Equipment ............ 1741,93,40,000 2,10,000 1741,95,50,000
8 Operating Expenses—Rolling Stock and Equipment ......... 2243,41,67,000 29,000 2243,41,96,000
9 Operating Expenses—Traffic ..........cccoovvevivirreiinennn, 5861,11,11,000 602,000 5861,17,13,000
10 Operating Expenses—Fuel ..o 4977,06,17,000 4977,06,17,000
11 Staff Welfare and Amenities ...............ccc.ocooevineeniennn, 1265,96,65,000 21,83,000( 1266,18,48,000
12 Miscellaneous Working Expen‘ses ..................................... 1297,88,19,000 27,43,43,000 1325,31,62,000
13 Provident Fund, Pension and Other Retirement Benefits .. 6555,09,80,000 23,16,000] 6555,32,96,000
14 Appropriation to Funds.............c.ccoeovnriiniiii e 8757.,42.00,000 8757.42,00,000
15 Dividend to General Revenues, Repayment of loans taken
from General Revenues and Amortization of Over-
Capitalisation ..o 8,56,23,000 8,56,23,000
16 Assets—Acquisition, Construction and Replacement—
Revenue ... 20,00,00,000 20,00,00,000
Other _Expenditure
Capital...........ooiieriini s 14758,98,40,000 7,09,67,000| 14766,08,07,000
Railway Funds ... 6668,04,46,000 4,50,00,000) 6672,54,46,000
Railway Safety Fund............ccoocovinviinciie 566,59,67,000 . 7,00,000 566,66,67,000
TotaL: 64339,95,05,000 39,80,66,000 | 64379,75,71,000

(Republished by Order of the Governor)

T.K. VISWANATHAN,
Secretary to the Government of India.

S. DAMODARAM,
Additional Secretary to Government,
Law Department.
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